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MONDAY,  MAY  24,  1993 

U.S.  Senate, 
Committee  on  Commerce,  Science,  and  Transportation, 

Washington,  D.C. 

The  committee  met,  pursuant  to  notice,  at  2:30  p.m.,  in  room 
SR-253  of  the  Russell  Senate  Office  Building,  Hon.  Ernest  F.  Rol- 
lings (chairman  of  the  committee)  presiding. 

Staff  members  assigned  to  this  hearing:  Donald  M.  Itzkoff,  staff 
counsel;  and  G«rri  Lynn  Hall,  minority  senior  professional  staff 
member. 

OPENING  STATEMENT  OF  SENATOR  ROLLINGS 

The  Chairman.  The  committee  will  come  to  order.  And  we  will 
invite  the  members  to  come  forward.  We  have  the  distinguished 
Senator  from  Tennessee,  Senator  Sasser,  and  Congresswoman  El- 
eanor Holmes  Norton.  I  do  not  know  whether  Congressman  Mike 
Andrews  is  here.  I  will  insert  my  prepared  statement  at  this  time. 

[The  prepared  statement  of  Senator  Hollings  follows:] 

Prepared  Statement  of  Senator  Hollings 

This  afternoon  the  Committee  on  Commerce,  Science,  and  Transportation  is  hold- 
ing a  hearing  on  the  President's  nominations  for  five  critical  positions  at  the  Depart- 
ment of  Commerce:  U.  James  Baker  to  be  Under  Secretary  of  Commerce  for  Oceans 
and  Atmosphere;  Douglas  Hall  to  be  Assistant  Secretary  of  Commerce  for  Oceans 
and  Atmosphere;  Kathryn  Sullivan  to  be  Chief  Scientist  of  the  National  Oceanic  and 
Atmospheric  Administration;  Arati  Prabhakar  to  be  Director,  National  Institute  of 
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Standards  and  Technology;  and  Clarence  L.  Irving  to  be  Assistant  Secretary  of  Com- 
merce for  Communications  and  Information.  The  Department  of  Commerce  is  one 
of  the  largest  and  most  diverse  Government  agencies,  with  important  responsibil- 
ities for  oceans  and  atmosphere,  trade  and  technology,  and  communications. 

The  five  nominees  before  us  today,  if  confirmed,  will  be  charged  with  fulfilling 
these  responsibilities.  I  am  confident  that  they  are  all  able  to  meet  this  challenge. 

The  Under  Secretary  of  Commerce  for  Oceans  and  Atmosphere  serves  as  the  Ad- 
ministrator of  the  National  Oceanic  and  Atmospheric  Administration  (NOAA).  As 
head  of  the  Nation's  leading  civil  ocean  and  atmospheric  research  service  agency, 
the  NOAA  Administrator  is  responsible  for  establishing  and  administering  programs 
related  to  coastal  zone  management;  fishery  conservation  and  management;  geodetic 
surveys;  weather  services  and  research;  environmental  satellite,  data  and  informa- 
tion services;  and  other  atmospheric  and  oceanic  matters. 

Dr.  Baker  is  eminently  qualified  to  head  this  important  agency.  Prior  to  his  nomi- 
nation. Dr.  Baker  served  as  president  of  Joint  Oceanographic  Institutions  (JOI)  Inc., 
a  nonprofit  research  management  corporation  representing  the  10  largest  U.S.  aca- 
demic oceanographic  institutions.  He  also  served  as  a  distinguished  visiting  scientist 
at  the  California  Institute  of  Technology's  Jet  Propulsion  Laboratory,  advising  on  re- 
mote sensing  of  the  Earth.  Before  joining  JOI,  Dr.  Baker  cofounded  and  served  as 
the  first  dean  of  the  College  of  Ocean  and  Fishery  Sciences  at  the  University  of 
Washington,  and  he  has  been  a  member  of  the  faculty  at  Harvard  University  and 
a  postdoctoral  fellow  at  the  University  of  California  at  Berkeley  and  the  University 
of  Khode  Island. 

In  addition.  Dr.  Baker  has  previously  worked  at  NOAA  as  leader  of  the  Deep-Sea 
Physics  Group  at  the  Pacific  Marine  Environmental  Laboratory  and  as  a  member 
of  the  NOAAAJniversity  of  Washington  Joint  Institute  for  the  Study  of  the  Atmos- 
phere and  Ocean.  He  has  published  more  than  80  papers,  wrote  the  book  'Tlanet 
Earth — the  View  from  Space,"  and  holds  a  joint  patent  for  a  deep-sea  pressure 
gauge.  His  experience  with  oceanic  and  atmospheric  issues  is  impressive. 

The  Assistant  Secretary  for  Oceans  and  Atmosphere  serves  as  Deputy  Adminis- 
trator of  NOAA  and  assists  and  advises  the  Under  Secretary  for  Oceans  and  Atmos- 
phere in  all  his  responsibilities.  If  confirmed,  Mr.  Hall  will  have  specific  responsibil- 
ities for  overseeing  NOAA  public  and  congressional  affairs  and  directing  intergov- 
ernmental relations  as  well. 

Prior  to  his  nomination,  Mr.  Hall  served  as  Vice  President  of  The  Nature  Conser- 
vancy, a  670,000-member  organization  dedicated  to  preserving  the  world's 
biodiversity.  He  managed  the  organization's  communications  and  public  outreach  ef- 
forts, coordinated  public  relations  and  public  policy  efforts,  and  produced  all  the  or- 
ganization's publications,  films,  and  otner  media.  Prior  to  joining  the  Nature  Con- 
servancy, Mr.  Hall  was  a  partner  of  the  Communications  Co.,  a  Washington-based 
media  consulting  firm  from  1989  to  1991.  He  also  has  served  as  press  secretary,  and 
then  chief  of  staff,  for  Senator  Jim  Sasser  from  1987  to  1989.  His  background  clear- 
ly demonstrates  experience  with  oceans  issues  and  public  affairs. 

The  Chief  Scientist  of  NOAA  is  the  principal  scientific  advisor  to  the  Under  Sec- 
retary for  Oceans  and  Atmosphere  in  the  Department  of  Commerce.  Responsibilities 
include  serving  as  NOAA's  principal  spokesperson  on  scientific  and  technological  is- 
sues, formulating  and  recommending  scientific  policy,  and  providing  guidance  to 
NOAA  managers  on  scientific  and  technological  issues. 

Dr.  Sullivan  is  especially  qualified  to  serve  at  NOAA — she  has  been  a  Mission 
Specialist  Astronaut  with  the  National  Aeronautics  and  Space  Administration 
(NASA)  and  has  fiown  on  two  Space  Shuttle  missions.  From  1986  to  1993,  she 
served  as  the  director  of  educational  programs  at  the  Challenger  Center  in  Alexan- 
dria, VA,  and  as  an  adjunct  professor  at  Rice  University  from  1985  to  1992. 

The  Director  of  NIST  is  in  charge  of  the  one  Federal  laboratory  and  technology 
agency  with  an  explicit  mission  to  aid  U.S.  industry.  It  maintains  laboratories  in 
Gfaithersburg,  MD,  and  Boulder,  CO.  Its  predecessor  agency,  the  National  Bureau 
of  Standards  (NBS),  was  established  in  1901.  The  Omnibus  Trade  and  Competitive- 
ness Act  of  1988  upgraded  NBS  into  NIST  and  gave  it  three  main  missions:  (1)  lab- 
oratory program,  which  provides  industry  with  techniques  necessary  for  high-qual- 
ity, low-cost  production,  as  well  as  the  creation  of  new  basic  technologies;  (2)  tech- 
nology extension  activities,  including  the  important  manufacturing  technology  cen- 
ters and  a  related  extension  grants  program  to  assist  the  States  in  helping  small 
manufacturers  to  automate  and  become  more  competitive;  and  (3)  the  Advanced 
Technology  Program,  which  provides  seed  money,  on  a  matching  basis,  to  industrial 
consortia  to  develop  new  basic  technologies  in  such  areas  as  advanced  electronics, 
manufacturing,  and  superconductivitv. 

Prior  to  her  nomination,  Dr.  Prabnakar  served  as  Program  Manager,  Deputy  Of- 
fice Director,  and  most  recently.  Office  Director  p*  the  Advanced  Research  Projects 


Agency  at  the  Department  of  Defense  (formerly  DARPA)  from  1986  to  1993.  Prior 
to  this,  she  was  a  congressional  fellow  and  analyst  at  the  OfTice  of  Technology  As- 
sessment, from  1984  to  1986.  Through  her  work,  she  has  become  familiar  with  the 
many  important  technology  issues  that  impact  on  U.S.  competitiveness. 

TTie  Assistant  Secretary  of  Commerce  for  Communications  and  Information  serves 
as  head  of  the  National  Telecommunications  and  Information  Administration 
(NTLA).  NTIA  is  the  principal  advisor  to  the  executive  branch  on  domestic  and  for- 
eign telecommunications  issues.  It  develops  plans  and  policies  for  submission  before 
various  regulatory  bodies,  manages  Federal  use  of  the  radio  spectrum,  and  conducts 
research.  NTIA  also  plays  an  important  role  in  conducting  trade  negotiations  with 
foreign  nations  and  in  coordinating  U.S.  policies  for  international  standard  setting 
organizations. 

Mr.  Irving  has  been  nominated  to  be  Assistant  Secretary  for  Communications  and 
Information  Administration  (NTIA)  within  the  Department  of  Commerce.  Mr.  Irving 
has  had  a  distinguished  career  in  communications  policy,  serving  as  senior  counsel 
for  the  House  Subcommittee  on  Telecommunications  and  Finance  for  6  years  and 
prior  to  that  as  legislative  director  for  the  late  Congressman  Mickey  Leland.  As  Ad- 
ministrator of  NTIA,  Mr.  Irving  will  serve  as  the  principal  adviser  to  the  President 
on  telecommunications  policies. 

I  look  forward  to  hearing  from  our  distinguished  nominees  today. 

The  Chairman.  What  I  am  going  to  do  is  have  these  members, 
because  I  know  they  have  other  engagements — Senator  Bingaman, 
Congressman  Pickle,  Congressman  Markey  and  Congressman 
Fields,  and  Senator  Inouye  will  be  along — give  their  introductory 
comments  here  at  the  very  beginning,  if  that  suits  you. 

Very  good.  Senator  Sasser. 

STATEMENT  OF  HON.  JIM  SASSER,  U.S.  SENATOR  FROM 

TENNESSEE 

Senator  Sasser.  Mr.  Chairman,  I  am  pleased  to  be  here  today  to 
speak  on  behalf  of  Douglas  Hall  as  you  consider  his  nomination  to 
be  Assistant  Secretary  of  Commerce  for  Oceans  and  Atmosphere. 

Mr.  Chairman,  I  have  known  Doug  Hall  now  for  I  suppose  over 
20  years.  I  first  knew  him  as  a  young  reporter  who  iust  graduated 
from  the  University  of  North  Carolina  at  Chapel  Hill.  And  he  came 
to  Nashville  as  a  reporter  for  the  Nashville  Tennessean.  While 
serving  as  a  reporter  with  that  newspaper,  and  I  might  say  he 
served  there  with  great  distinction,  he  won  a  number  of  national 
prizes  for  his  coverage  of  statewide  political  affairs. 

He  left  the  Nashville  Tennessean  and  went  on  to  the  Detroit 
Free  Press,  where  he  was  also  a  prizewinning  reporter  there.  When 
I  came  to  Washington  early  on  I  sought  him  out  and  asked  him  to 
join  my  staff,  which  he  did,  as  a  press  secretary  in  1980.  He  served 
there  I  might  say  with  remarkable  distinction  and  helped  me 
through  a  very  difficult  campaign  in  1982. 

He  left  my  staff  in  1985  to  go  to  Stanford  University.  He  was  ac- 
cepted at  both  Harvard  and  Stanford  University,  but  he  chose  to 
go  to  Stanford  to  obtain  a  master's  degree  in  business  administra- 
tion. I  asked  him  later  to  return  as  my  chief  of  staff,  and  he  served 
in  that  job  for  2  years,  overseeing  my  Washington  staff  offices  and 
coordinating  my  transition  to  the  chairmanship  of  the  budget  com- 
mittee. 

He  left  Capitol  Hill,  Mr.  Chairman,  in  1987,  to  become  a  partner 
in  a  communications  company,  and  he  developed  communications 
and  political  strategies  there  for  corporations,  trade  associations, 
labor  unions,  and  other  organizations.  Most  recently,  he  has  served 
as  vice  president  of  the  Nature  Conservatory.  And  he  has  managed 
the  organization's  communications  and  public  outreach  efforts,  co- 


ordinated  public  relations  and  public  policy  issues  for  the  Conser- 
vancy's 50  State  field  offices,  as  well  as  its  programs  in  Latin 
American  and  the  Pacific. 

He  was  sought  out — he  did  not  seek  this  post — ^but  he  was  sought 
out  to  become  political  director  of  now- Vice  President  Al  Gore's 
campaign  for  Vice  President,  which  he  managed  with  great  effec- 
tiveness. 

Mr.  Chairman,  I  cannot  recommend  Douglas  Hall  too  highly  to 
this  committee.  He  has  I  think  the  finest  balance  of  judgment,  of 
temperament,  of  intelligence,  and  education  of  any  person  I  think 
that  I  have  ever  encountered.  He  is  a  dedicated  public  servant,  who 
deeply  believes  that  the  Government  of  the  United  States  is  here 
to  improve  the  lives  of  the  American  people  and  to  serve  them  hon- 
orably and  without  corruption. 

I  think  he  brings  a  unique  perspective  to  this  job  in  the  Depart- 
ment of  Commerce  as  Secretary  of  NOAA.  He  brings  the  perspec- 
tive of  an  investigative  reporter  who  has  seen  Grovernment  and 
those  who  operate  it  from  the  inside.  He  holds  degrees  from  two 
of  the  great  universities  in  the  country.  But,  more  importantly,  he 
has  held  a  key  position  at  a  worldwide  organization,  whose  envi- 
ronmental goals  are  closely  related  to  the  mission  of  Assistant  Sec- 
retary for  Oceans  and  Atmosphere. 

Frankly,  Mr.  Chairman,  in  my  view,  Doug  Hall  is  larger  than  the 
job  that  he  is  taking  here.  I  would  feel  more  comfortable  if  he  was 
sitting  over  at  the  White  House  at  the  right  hand  of  the  President. 
I  think  we  would  have  a  smoother  running  operation  over  there, 
quite  frankly.  But  he  is  very  much  dedicated  to  this  post  to  which 
he  has  been  nominated  by  the  President,  and  I  recommend  him  to 
you  and  to  your  fellow  committee  members  without  reservation, 
and  give  him  the  highest  possible  recommendation. 

Thank  you,  Mr.  Chairman. 

The  Chairman.  Very  good,  Senator  Sasser. 

Gentlemen,  what  we  are  doing  is  hearing  from  all  the  congres- 
sional members  here  early  on,  because  they  have  other  appoint- 
ments, and  I  want  to  get  them  all  in,  and  then  bring  the  nominees 
themselves  forward. 

Are  there  any  questions  of  Senator  Sasser? 

[No  response.! 

The  Chairman.  You  are  perfectly  welcome  to  sit  with  the  com- 
mittee or  be  excused,  as  you  see  fit. 

Senator  Sasser.  Thank  you,  Mr.  Chairman. 

The  Chairman.  Congresswoman  Norton. 

STATEMENT  OF  HON.  ELEANOR  HOLMES  NORTON,  U.S. 
DELEGATE  FROM  WASHINGTON,  DISTRICT  OF  COLUMBIA 

Ms.  Norton.  Thank  you,  Mr.  Chairman. 

It  is  a  special  pleasure  to  come  before  you  today  to  introduce  an 
unusually  accomplished  Washingtonian  and  one  so  well  qualified 
for  the  post  for  which  he  has  been  nominated.  It  is  hard  to  imagine 
that  there  would  be  anyone  in  the  country  better  qualified  to  be 
Under  Secretary  of  Commerce  for  Oceans  and  Atmosphere  and  Ad- 
ministrator of  the  National  Oceanic  and  Atmospheric  Administra- 
tion than  Dr.  James  Baker. 


Dr.  Baker  brings  a  rare  combination  of  preparation  for  the  post 
as  a  distinguished  career  as  a  scientist,  deep  experience  as  an  ad- 
ministrator, and  important  work  previously  with  NOAA,  you  have 
his  full  qualifications  and  credentials  before  you,  so  I  will  simply 
summarize  them,  Mr.  Chairman. 

Dr.  Baker  has  a  physics  Ph.D.,  has  80  published  papers,  his 
book,  his  patent,  his  post  as  distinguished  visiting  scientist  at  the 
California  Institute  of  Technology,  and  as  a  fellow  of  the  American 
Association  for  the  Advancement  of  Science.  These  and  Dr.  Baker's 
other  scientific  accomplishments  stand  beside  impressive  adminis- 
trative experience  which  will  stand  him  well  in  a  post  that  has 
14,000  employees. 

His  administrative  experience  includes,  of  course,  his  present 
post  as  president  of  the  Joint  Oceanographic  Institutions,  rep- 
resenting the  10  largest  oceanographic  institutions  in  the  country. 
I  am  proud  that  Dr.  Baker  is  my  constituent,  and  pleased  to  rec- 
ommend him  to  you  today  without  reservation. 

The  Chairman.  Thank  you  very  much,  Congresswoman  Norton. 

Are  there  any  questions  of  the  Congresswoman? 

[No  response.] 

The  Chairman.  Thank  you  very,  very  much. 

Congressman  Fields. 

STATEMENT  OF  HON.  JACK  FIELDS,  U.S.  REPRESENTATIVE 

FROM  TEXAS 

Mr.  Fields.  Thank  you,  Mr.  Chairman. 

And  I  will  do  my  best  to  be  very  brief.  I  do  not  have  prepared 
remarks,  because  I  do  not  feel  I  need  any  for  Larry  Irving.  My  rela- 
tionship with  him  is  very  personal,  but  I  have  also  had  a  working 
relationship  with  him  when  he  was  with  the  deceased  Congress- 
man Mickey  Leland. 

I  worked  with  Larry  in  that  capacity,  and  then  I  have  had  the 
good  fortune  to  work  with  Larry  when  he  was  one  of  the  chief  legis- 
lative technicians  for  Chairman  Ed  Markey  in  telecommunications. 
And  I  would  just  like  to  make  this  observation  to  the  committee 
that  Larry  has  always  been  prepared  and  knowledgeable,  and  not 
just  on  the  surface — an  in-depth  and  background  knowledge,  which 
I  think  is  important  not  only  for  the  positions  that  he  has  served 
in,  but  also  for  the  position  for  which  he  now  stands. 

And  I  also  want  to  say  to  my  colleagues  on  the  Republican  side 
of  the  aisle,  while  Larry  always  advocated  for  Mickey  and  always 
advocated  for  Chairman  Markey,  I  always  found  him  to  be  fair  and 
always  willing  to  advise  and  consult  with  the  minority.  And  I  think 
that  for  the  position  that  he  is  standing  for  today  that  is  very  im- 
portant— a  very  important  quality.  And  I  would  highly  recommend 
him  to  this  committee,  and  hope  that  he  would  receive  confirma- 
tion. 

The  Chairman.  Well,  thank  you  very  much,  Congressman  Fields. 
We  appreciate  your  introduction  here. 

If  there  are  no  questions,  then  Congressman  Pickle. 


STATEMENT  OF  HON.  J.J.  PICKLE,  U.S.  REPRESENTATIVE 

FROM  TEXAS 

Mr.  Pickle.  Senator  Hollings  and  members  of  the  committee,  I 
am  honored  to  present  for  your  consideration  the  nomination  of  Dr. 
Arati  Prabhakar  to  be  the  Director  of  the  National  Institute  of 
Standards  and  Technology.  Her  credentials  are  before  you,  and 
they  are  enormous  and  they  are  impressive,  all  the  way  from  grad- 
uating with  a  B.S.  in  electrical  engineering  from  the  great  Texas 
Tech  University — and  since  she  is  a  Texan,  she  comes  here  well 
recommended  to  begin  with — but  she  also  went  to  CIT,  the  Califor- 
nia Institute  of  Technology,  where  she  received  her  Ph.D. 

My  association  with  Prabhakar  has  been  primarily  on  behalf  of 
Sematech — I  think  a  consortium  that  is  proudly  recognized  by  both 
the  Congress  and  industry  as  one  of  the  most  successful  institutes 
we  have  ever  put  together.  A  good  portion  of  that  success  goes  to 
Dr.  Prabhakar  because  of  her  personal  interest. 

Now,  I  want  to  make  four  short  observations,  because  I  think 
this  goes  to  the  heart  not  just  of  her  credentials  but  to  her  as  a 
public  servant.  No.  1,  you  and  I  as  elected  officials  know  that  if  we 
are  going  to  make  Grovernment  work  we  have  got  to  have  the  clos- 
est coordination  and  cooperation  between  the  elected  official  and 
the  bureaucrat.  It  is  in  that  capacity  that  I  got  to  know  Dr. 
Prabhakar. 

She  is  a  professional  and  she  knows  her  subject  and  knows  how 
to  handle  matters.  And,  second,  she  takes  a  personal  interest.  If 
you  have  got  a  problem  and  you  present  it  to  her,  she  listens,  and 
she  will  ask  you  pertinent  questions  and  she  takes  a  personal  un- 
derstanding of  it.  She  listens  and  then  she  understands  the  prob- 
lem. 

Then,  third,  she  follows  through.  If  she  tells  you  I  will  call  you 
back  in  a  day  or  two  days,  I  will  let  you  know,  and  she  will  do  that. 
Most  important  of  all,  she  will  give  you  a  clear  answer,  yes  or  no, 
or  I  think  we  will  support  that.  And  that  is  rather  impressive 
among  politicians  sometimes.  But  she  will  give  you  a  clear  agree- 
ment or  raise  the  questions  about  how  she  should  proceed. 

That  is  the  test  of  a  good  public  servant. 

And  last  I  would  say  this.  I  have  learned  that  she  is  a  leader  in 
her  field.  She  has  been  here  4  or  5  years  and  you  go  to  one  of  these 
receptions  where  the  top  industrialists  or  the  CEO's  or  the  top  sci- 
entists come  together  and  you  will  notice  pretty  soon  that  at  any 
open  session  there  is  a  group  of  people  that  gathers  around  some- 
body who  knows  what  is  going  to  happen.  And  they  gather  around 
Dr.  Arati  because  she  knows  what  is  going  to  take  place.  She 
knows  how  to  make  the  wheels  move. 

And  I  notice  on  any  kind  of  reception  that  she  will  attract  more 
attention  than  even  the  top  officials  in  the  Department,  because 
she  is  a  professional  who  understands,  who  listens,  and  then  takes 
action. 

So,  I  take  a  lot  of  pride  in  the  fact  that  my  Sematech  has  ad- 
vanced so  well  because  she  has  helped  direct  the  course,  and  I  am 
honored  to  be  with  her.  And  I  am  also  pleased  to  say  that  I  under- 
stand that  her  mother  and  her  cousin  are  here  today,  and  I  know 
they  take  great  pride  in  these  proceedings  today,  as  they  should. 

Thank  you,  Senator. 
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The  Chairman.  The  committee  is  very  happy  to  have  all  of  the 
families  of  the  nominees  here. 

Congressman  Pickle,  we  really  appreciate  your  presentation  here 
this  afternoon. 

Without  any  questions,  then,  we  will  go  to  our  distinguished  col- 
league. Senator  Bingaman. 

STATEMENT  OF  HON.  JEFF  BINGAMAN,  U.S.  SENATOR  FROM 

NEW  MEXICO 

Senator  Bingaman.  Thank  you,  Mr.  Chairman. 

I  really  have  come  to  just  second  the  comments  that  Congress- 
man Pickle  made.  Dr.  Prabhakar  is  someone  I  have  come  to  respect 
greatly  in  the  role  she  has  played  at  DARPA.  She  has  been  there 
now  since  1986,  and  she  has  had  tremendous  responsibility.  She 
has  been  in  charge  of  the  Sematech  program,  but  also  a  great 
many  other  very  important  ones  dealing  with  lithography  and 
other  technology  areas  that  I  know  you  have  taken  a  major  interest 
in,  Mr.  Chairman. 

She  is  today  in  charge  of  an  office  with  an  annual  budget  of  over 
$300  million,  and  I  think  there  is  probablv  no  place  else  in  the  Fed- 
eral Government  you  could  find  $300  million  that  is  as  well  spent 
as  the  funding  that  she  oversees.  I  know  that  you  believe  very 
strongly  in  the  importance  of  the  various  agencies  cooperating,  par- 
ticularly these  mission  agencies  that  have  a  role  in  technology. 

I  think  it  is  very  fortunate  that  someone  of  her  credentials  and 
background  in  the  defense  R&D  area  would  now  be  moving  to  head 
NIST,  and  work  in  the  Department  of  Commerce.  I  can  only  say 
that  I  think  it  is  unfortunate  for  the  Department  of  Defense  that 
she  is  leaving.  It  is  very  fortunate  for  the  Department  of  Commerce 
that  you  are  getting  her  services.  And  I  think  it  is  good  for  the  tax- 
payers of  the  country  that  she  is  going  to  have  this  important  job. 

So,  I  am  glad  to  be  here  too. 

The  Chairman.  Very,  very  good. 

Without  any  questions,  thank  you  very  much,  Senator  Bingaman. 

Congressman  Andrews. 

STATEMENT  OF  HON.  MICHAEL  A.  ANDREWS,  U.S. 
REPRESENTATIVE  FROM  TEXAS 

Mr.  Andrews.  Thank  you  very  much,  Mr.  Chairman. 

I  am  here  to  speak  for  Dr.  Kathryn  Sullivan.  She  is  President 
Clinton's  nominee  for  Chief  Scientist  for  the  National  Oceanic  and 
Atmospheric  Administration.  Kathy  Sullivan  is  a  constituent  and  a 
friend  of  mine.  She  is  also  an  outstanding  person  and  will  make 
a  tremendous  public  servant. 

Her  credentials  for  this  position  are  indisputable.  She  is  a  de- 
voted scientist  and  researcher  in  Earth  sciences,  particularly  her 
work  in  oceanography  and  marine  geology.  One  of  her  foremost 
achievements  is  she  has  one  of  NASA's  first  class  of  mission  spe- 
cialist astronauts.  She  is  a  veteran  of  three  shuttle  missions.  As  a 
matter  of  fact,  she  is  the  first  woman  to  ever  walk  in  space.  She 
made  history  by  doing  that,  but,  more  importantly,  she  has  been 
one  of  the  leaders  of  the  NASA  astronaut  corps  at  the  Johnson 
Space  Center. 
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As  an  oflficer  in  the  U.S.  Naval  Reserve,  Dr.  Sullivan  served  in 
antisubmarine  warfare  operations  in  the  Mediterranean  Sea,  and 
did  environmental  support  to  the  Persian  Gulf  during  Operation 
Desert  Storm. 

She  is  also  an  educator.  Dr.  Sullivan  formulated  the  concept  at 
the  memorial  Challenger  Learning  Centers,  which  is  used  in 
schools  all  across  this  country.  Dr.  Sullivan  will  make  a  tremen- 
dous public  servant,  and  I  heartily  endorse  her  for  this  nomination. 

The  Chairman.  Thank  you  very  much.  Congressman  Andrews. 

I  have  to  return  a  call,  and  Chairman  Inouye  will  present  the 
witnesses. 

Senator  iNOUYE  [presiding].  Our  first  witness  will  be  James 
Baker,  nominee  for  Under  Secretary  of  Commerce  for  Oceans  and 
Atmosphere. 

Dr.  Baker,  on  behalf  of  the  committee,  welcome,  sir.  We  have  re- 
ceived your  statement  and  it  has  been  made  part  of  the  record,  but 
please  proceed,  sir. 

STATEMENT  OF  DR.  D.  JAMES  BAKER,  UNDER  SECRETARY 
DESIGNATE  FOR  OCEANS  AND  ATMOSPHERE 

Dr.  Baker.  Senator  Inouye,  members  of  the  committee,  thank 
you  very  much  for  allowing  me  to  be  here  today.  I  would  like  to 
thank  Congresswoman  Norton  for  her  introduction,  and  I  am  hon- 
ored to  be  nominated  for  the  position  of  Under  Secretary  for 
Oceans  and  Atmosphere,  and  Administrator  of  NOAA.  And  if  con- 
firmed, I  am  looking  forward  to  working  closely  with  you  in  this 
new  position. 

I  am  proud  to  say  that  my  nomination  is  not  my  first  experience 
with  that  agency.  I  was  the  leader  of  the  deep-sea  physics  group 
at  NOAA's  Pacific  Marine  Environmental  Laboratory  in  Seattle 
from  1977  to  1979,  and  since  that  time  have  had  a  close  association 
with  NOAA  programs  and  personnel. 

Over  the  years  since  then  I  have  gained  a  keen  appreciation  of 
the  major  strides  that  NOAA  has  made  in  science  and  technology 
applied  to  understanding  and  predicting  the  environment  and  in 
resource  management,  and  I  also  have  a  keen  appreciation  of  the 
role  of  Congress  in  supporting  NOAA  in  carrying  out  those  activi- 
ties. 

My  experience  as  an  oceanographer  and  administrator  both  in 
the  university  world  and  the  world  of  Washington  has  given  me  an 
extensive  background  in  many  of  the  issues  facing  NOAA  today, 
from  satellite  technology  to  fisheries  management.  You  have  seen 
that  other  nominees  for  NOAA,  Douglas  Hall  and  Kathryn  SulH- 
van,  bring  exceptional  talent  experience.  We  believe  that  together 
with  Diana  Josephson,  the  Deputy  Under  Secretary,  we  have  a 
strong  team  that  is  ready  to  work  with  you  to  make  NOAA  the  best 
possible  agency. 

I  am  enthusiastic  about  the  opportunities  in  the  new  administra- 
tion. I  believe  that  the  leadership  of  the  administration,  President 
Clinton  and  Vice  President  Gore,  Secretary  Brown  and  the  heads 
of  other  Cabinet  departments  and  agencies  involved  in  environ- 
mental activities,  is  fully  committed  to  a  strong  environmental  pro- 
gram. 


The  President  emphasized  in  his  Earth  Day  speech  that  we  can- 
not have  a  healthy  economy  without  a  healthy  environment.  We 
must  protect  the  environment  at  home  and  abroad,  and  we  want 
to  learn  new  ways  of  governing,  reinventing  Grovemment  to  have 
a  responsive  and  effective  system  of  management. 

He  laid  down  a  number  of  specific  environmental  goals  that  show 
the  depth  of  his  commitment.  I  believe  that  this  support  and  en- 
couragement will  help  NOAA  lay  the  groundwork  for  the  21st  cen- 
tury where  we  can  monitor  and  predict  environmental  change,  and 
have  a  balanced  and  diversified  program  of  environmental  steward- 
ship and  resource  management. 

For  the  new  administration  NOAA  is  now  developing  a  strategy 
that  will  encompass  environmental  assessment,  prediction,  and  en- 
vironmental stewardship.  We  expect  to  see  completion  of  the  mod- 
ernization of  the  short-term  weather  forecast  and  warning  services, 
to  implement  an  age  of  accurate  seasonal  and  interannual  climate 
forecasts,  and  to  assess  long-term  environmental  change. 

Our  stewardship  investments  will  include  investment  in  living 
marine  resources,  promotion  of  healthy  coastal  ecosystems,  and 
strengthening  of  coastal  economies. 

In  all  of  these  areas,  we  intend  to  use  the  best  science  to  help 
develop  policy  options  for  decisionmakers.  This  link  between 
science  and  policy  is  an  area  of  great  concern  for  us  and  we  will 
emphasize  it. 

NOAA's  organizational  location  has  often  been  discussed.  In  my 
view  and  that  of  the  administration,  the  times  call  for  a  close  con- 
nection between  environment  and  the  economy.  The  time  has  never 
been  better  for  NOAA  to  be  a  part  of  the  Department  of  Commerce. 

Secretary  Ron  Brown  has  a  vision  of  the  Department  which  links 
environment  and  economy.  His  vision  includes  the  development  of 
environmental  stewardship,  the  application  of  advanced  science 
and  technology  to  improve  national  competitiveness  in  the  global 
economy  and  to  create  jobs  at  home,  and  the  creation  and  pursuit 
of  economically  responsible  environmental  policy  at  every  govern- 
mental level.  He  sees  new  partnerships  between  the  private  sector 
and  Government  to  make  this  work.  We  are  ready  to  implement 
that  vision. 

Mr.  Chairman,  Secretary  Brown  has  eloquently  stated  that  we 
live  in  exciting  times,  times  of  challenge,  times  of  transition  and 
change.  We  are  trying  to  restructure  our  economy  and  rekindle  a 
spirit  of  hope  and  optimism  in  our  country.  We  have  a  chance  to 
chart  a  new  course  toward  a  greater  future  by  redefining  tradi- 
tional relationships  between  people  and  Government,  between  pub- 
lic and  private  sectors,  and  internationally. 

The  new  team  at  NOAA  is  ready  to  take  on  that  new  challenge. 
As  I  mentioned  in  the  beginning,  we  see  this  as  a  cooperative  effort 
between  the  administration  and  Congress,  and  we  are  looking  for- 
ward to  working  with  you. 

Thank  you  very  much. 

[The  prepared  statement,  biographical  data,  and  prehearing 
questions  and  answers  of  Dr.  Baker  follow:] 
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Prepared  Statement  of  Dr.  D.  James  Baker 

Mr.  Chairman  and  Members  of  the  Committee,  I  am  delighted  to  appear  before 
you  today  and  I  would  like  to  thank  Congresswoman  Norton  for  her  introduction. 
I  am  honored  to  be  nominated  as  Under  Secretary  for  Oceans  and  Atmosphere  and 
Administrator  of  NOAA  and,  if  confirmed,  am  looking  forward  to  working  closely 
with  you  in  this  new  position. 

I  am  proud  to  say  tnat  my  nomination  is  not  my  first  experience  with  the  agency. 
I  was  the  leader  of  the  Deepsea  Physics  Group  at  NOAA's  Pacific  Marine  Environ- 
mental Laboratory  in  Seattle  from  1977  to  1979,  and  since  that  time  have  had  a 
close  association  with  NOAA  programs  and  personnel.  Over  the  years  since  then  I 
have  gained  a  keen  appreciation  of  the  major  strides  that  NOAA  has  made  in 
science  and  technology  applied  to  understanding  and  predicting  the  environment 
and  in  resource  management. 

My  experience  as  an  oceanographer  and  administrator  both  in  the  university 
world  and  the  world  of  Washington  has  given  me  an  extensive  background  in  many 
of  the  thorniest  issues  facing  NOAA  today,  ranging  from  satellites  and  environ- 
mental technology  to  fisheries  management.  You  have  seen  that  the  other  nominees 
for  NOAA,  Doug  Hall  and  Dr.  Kathryn  Sullivan  bring  exceptional  talents  and  expe- 
rience; we  believe  that  together  we  have  a  strong  team  that  is  ready  to  woric  with 
you  to  maike  NOAA  the  best  possible  agency. 

I  am  currently  President  of  Joint  Oceanographic  Institutions  Incorporated  (JOI), 
a  non-profit  research  corporation  representing  the  ten  largest  U.S.  academic  oceano- 
graphic institutions.  As  President,  I  have  directed  a  wide  scope  of  programs  ranging 
from  scientific  studies  of  the  deep  sea  floor  by  drilling  to  studies  oT  global  ocean 
ecosystems.  I  also  serve  as  a  Distinguished  Visiting  Scientist  at  the  California  Insti- 
tute of  Technology's  Jet  Propulsion  Laboratory,  advising  on  satellite  technology  and 
remote  sensing  of  the  Earth.  Most  recently,  I  have  been  serving  as  an  advisor  to 
NOAA  on  ocean,  climate,  and  fisheries  oceanography  issues. 

Before  joining  JOI  in  1983,  I  co-founded  and  served  as  the  first  Dean  of  the  Col- 
lege of  Ocean  and  Fisheries  Sciences  at  the  University  of  Washington  in  Seattle — 
an  institution  specializing  in  oceanography  and  fisheries  management,  policy,  re- 
search, and  technology.  I  have  published  extensively;  most  notably  a  book  on  sat- 
ellite remote  sensing  of  the  Earth.  I  have  served  on  numerous  advisory  committees 
for  the  U.S.  government,  international  bodies,  and  scientific  societies.  I  was  the  co- 
founder  and  first  President  of  The  Oceanography  Society,  the  first  such  group  de- 
voted to  all  disciplines  of  that  field. 

These  experiences  have  kept  me  close  to  NOAA  programs  over  the  years.  I  would 
like  to  take  this  opportunity  to  discuss  briefiy  the  Administration's  plan  for  NOAA, 
and  I  would  be  happy  to  answer  any  guest  ions  you  may  have  about  the  focus  of 
our  programs. 

I  am  enthusiastic  about  the  opportunities  in  this  new  Administration.  I  believe 
that  the  leadership  of  the  Administration,  President  Clinton  and  Vice  President 
Gore,  Secretary  Brown  and  the  heads  of  other  Cabinet  Departments  and  Agencies 
involved  in  environmental  activities,  is  fully  committed  to  a  strong  environmental 
program.  The  President  emphasized  in  his  Earth  Day  speech  that  we  can't  have  a 
healthy  economy  without  a  healthy  environment;  we  must  protect  the  environment 
at  home  and  abroad;  and  we  want  to  learn  new  ways  of  governing,  re-inventing  gov- 
ernment, to  have  a  responsive  and  effective  system  of  management.  He  laid  down 
a  number  of  specific  environmental  goals,  including  emissions  limits,  that  show  the 
depth  of  his  commitment.  I  believe  that  this  support  and  encouragement  will  help 
NOAA  to  lay  the  groundwork  for  the  world  of  the  21st  century  where  we  will  be 
able  to  monitor  and  predict  environmental  change,  and  have  a  balanced  and  diversi- 
fied program  of  environmental  stewardship  and  resource  management. 

Internationally,  we  have  an  opportunity  to  take  leadership  in  environmental  is- 
sues. Like  many  scientists  around  the  world,  I  have  watched  with  concern  as  the 
U.S.  has  held  back  from  leadership  positions  in  global  change  issues.  Much  of  the 
science  underlying  issues  relating  to  ozone  holes,  air  pollution,  and  global  climate 
change  has  come  from  outstanding  work  by  NOAA  scientists.  Yet  much  of  this 
science  has  been  neglected  as  decisions  were  made  by  previous  Administrations.  Ap- 
plication of  this  science  will  help  the  U.S.  and  the  world  make  better-informed  deci- 
sions about  economic  options.  Such  decisions,  based  on  science-based  policy  options, 
could  help  rather  than  hinder  our  economy  and  global  competitiveness. 

For  the  new  Administration,  NOAA  is  now  developing  a  strategy  that  will  encom- 
pass environmental  assessment  and  prediction  and  environmental  stewardship.  We 
expect  to  see  completion  of  the  modernization  of  the  short-term  forecast  and  warn- 
ing services;  to  implement  an  age  of  accurate  seasonal  and  inter-annual  climate 
forecasts;  and  to  assess  long-term  environmental  change.  Our  stewardship  initia- 
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tives  will  include  investment  in  living  marine  resources,  promotion  of  healthy  coast- 
al ecosystems,  and  a  strengthening  of  coastal  economies.  In  all  of  these  areas,  we 
intend  to  use  the  best  science  to  help  develop  policy  options  for  decision-makers:  this 
linking  between  science  and  policy  is  an  area  of  great  concern  for  us  and  we  wiU 
emphasize  it. 

Two  specific  areas  that  will  have  far-reaching  impact:  Today,  NOAA  leads  the  in- 
formation revolution  in  providing  environmental  data,  whether  it  is  for  forecasting 
today's  weather  to  providing  long-term  information  on  ecosystems.  NOAA  will  also 
be  a  leader  in  the  development  and  application  of  the  technology  to  get  this  environ- 
mental traffic  onto  the  nation's  information  highway.  The  vision  of  easily  accessible 
information  about  the  environment  to  the  public,  and  the  mjrriad  of  ways  in  which 
such  data  can  be  used  is  ready  to  become  a  reality;  NOAA  will  make  this  happen. 

A  second  area  of  note  is  that  of  environmental  technology.  Technology  and  infor- 
mation have  become  the  critical  strategic  resources  of  competitive  business.  Tech- 
nology gains  reverberate  throughout  the  economy.  NOAA's  observing,  monitoring, 
and  data  system  technology  will  help  to  pave  the  way  for  setting  the  international 
standards  and  open  markets  for  our  technologies. 

NOAA's  organizational  location  has  often  been  discussed.  In  my  view  and  that  of 
the  Administration,  the  times  call  for  a  close  connection  between  environment  and 
the  economy.  The  time  has  never  been  better  for  NOAA  to  be  a  part  of  the  Depart- 
ment of  Commerce;  Secretary  Ron  Brown  has  a  vision  of  the  Department  which 
links  environment  and  economy.  His  vision  includes  the  development  of  environ- 
mental stewardship,  the  application  of  advanced  science  and  technology  to  improve 
national  competitiveness  in  the  global  economy  and  to  create  jobs  at  home,  and  the 
creating  and  pursuit  of  economically  responsible  environmental  policy  at  every  gov- 
ernmental level.  He  sees  new  partnerships  between  the  private  sector  and  govern- 
ment to  make  this  work.  We  are  ready  to  implement  that  vision. 

We  see  close  connections,  for  example,  between  NOAA  and  NIST  in  environmental 
technology;  between  NOAA  and  NTLA  in  information  systems;  and  between  NOAA 
and  ITA  in  a  variety  of  international  trade  issues.  To  be  specific,  the  Department 
of  Commerce  will  fund  a  series  of  pilot  projects,  which  will  include  environmental 
data,  to  allow  users  to  explore  the  value  of  access  to  broad-band  data  highways.  We 
expect  to  see  a  new  group  of  customers  who  will  enter  the  marketplace  looking  for 
and  supporting  suppliers  who  will  in  turn  build  the  information  superhighway. 

You  will  see  NOAA  also  making  effective  ties  across  government  agencies,  with 
close  interaction  with  EPA,  the  Department  of  Interior,  the  Department  of  Energy, 
the  National  Science  Foundation,  the  Office  of  Environmental  Policy,  and  the  Office 
of  Science  and  Technology  Policy.  We  will  also  carry  out  our  international  respon- 
sibilities with  U.N.  agencies,  summit  meetings,  and  other  groups. 

Mr.  Chairman,  Secretary  Brown  has  eloquently  stated  that  we  live  in  exciting 
times,  times  of  challenge,  times  of  transition  and  change.  We  are  trying  to  restruc- 
ture our  economy  and  rekindle  a  spirit  of  hope  and  optimism  in  our  country.  We 
have  a  chance  to  chart  a  new  course  towards  a  greater  future  by  redefining  tradi- 
tional relationships  between  people  and  government,  between  public  and  private 
sectors,  and  internationally.  TTie  new  team  at  NOAA  is  ready  to  take  on  that  new 
challenge.  As  I  mentioned  at  the  beginning,  we  see  this  as  a  cooperative  effort  be- 
tween the  Administration  and  Congress,  and  we  are  looking  forward  to  working 
with  you. 
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"On  the  Equatorial  Undercurrent  and  Deeper  Flows  in  the  Central  Pacific,"  Deep- 
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lems," Reviews  of  Geophysics  and  Space  Physics,  vol.  18,  No.  2  (with  Gunter 
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"A  Statistical  Analysis  of  the  Mesoscale  Dynamics  of  the  Southern  Ocean,"  Deep- 
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ergy Workshop  on  First  Detection  of  COj.  Harper's  Ferry,  West  Virginia  (with 
T.P.  Bamett).  June  1981. 
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Verlag,  New  York,  NY.  1982. 
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pp.  21-26.,  1982. 

"Oceanography,"  1983  Yearbook  of  Science  and  the  Future,  Encyclopedia  Britannica, 
Chicago.  1982. 
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1978.  Coauthored  with  the  Scientific  Council  for  MODE  (NSF/IDOE). 

"Elements  of  the  Research  Strategy  for  the  United  States  Climate  Program,"  Report 
of  the  Climate  Dynamics  Panel  to  the  U.S.  GARP  Committee,  National  Acad- 
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Change,"  Report  of  the  Ocean  Climate  Research  Strategies  Steering  Committee 
of  the  Ocean  Sciences  Board,  National  Academy  of  Sciences,  Washington,  DC. 
1983. 
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ington, DC.  Oct.  1987. 
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ed.,  Pergamon  Press,  Oxford,  England.  1987. 
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Advisory  Council,  NASA,  Washington,  DC.  Jan.  1988. 

"Science  at  NASA  Field  Centers:  Findings  and  Recommendations  on  the  Scope, 
Strength,  and  Interactions  of  Science  and  Science -Related  Technology  Pro- 
grams," Report  of  the  NASA  Center  Science  Assessment  Team,  NASA.  May 
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K.  Bryan,  W.  Nowlin,  J.  O'Brien,  J.  Price  and  C.  Wunsch.  1990. 
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Questions  Asked  by  Senator  Holungs  and  Answers  Thereto  by  Dr.  Baker 

Question  1.  Over  the  past  two  decades,  you  have  worked  on  numerous  ocean  and 
atmospheric  issues  and  have  had  the  opportunity  to  observe  the  National  Oceanic 
and  Atmospheric  Administration  (NOAA)  from  diverse  perspectives.  How  well  has 
the  agency  been  doing  its  job?  What  are  your  immediate  and  long-range  priorities 
for  NOAA? 

Answer.  NOAA  has  done  its  job  superbly  in  some  cases,  and  in  many  cases  has 
not  been  able  to  fulfill  its  missions  and  mandates.  Congress  has  helped  greatly,  but 
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insufficient  resources  and  leadership  have  kept  the  agency  from  reaching  its  full  po- 
tential. I  believe  that  the  support  and  encouragement  of  Secretary  Brown  and  the 
Clinton  Administration  will  nelp  NOAA  lay  the  groundwork  for  the  world  of  the 
21st  century  where  we  will  be  able  to  monitor  and  predict  environmental  change, 
and  have  a  balanced  and  diversified  program  of  stewardship  and  resource  manage- 
ment. 

I  understand  that  NOAA  is  developing  a  strategy  that  will  encompass  environ- 
mental assessment  and  prediction  as  well  as  environmental  stewardship.  NOAA  ex- 
pects to  see  completion  of  the  modernization  of  the  short-term  forecast  and  warning 
services;  to  implement  an  age  of  accurate  seasonal  and  interannual  climate  fore- 
casts; and  to  assess  long  term  environmental  change.  Their  stewardship  initiatives 
will  include  investment  in  living  marine  resources,  promotion  of  healthy  coastal 
ecosystems,  and  a  strengthening  of  coastal  economies.  If  confirmed,  I  intend  to  use 
the  best  science  available  to  help  develop  policy  options  for  decision-makers:  this 
linkage  between  science  and  policy  is  an  area  of  great  concern  and  I  intend,  if  con- 
firmed to  focus  niy  efforts  to  seek  the  highest  return  on  these  investments. 

Question  2.  NOAA  represents  over  one-half  of  the  budget  of  the  Department  of 
Commerce  (DOC)  and  more  that  one-third  of  its  personnel.  Yet,  atmospheric  and 
oceanic  issues  historically  have  received  very  little  attention  from  high  level  DOC 
officials.  In  addition,  DOC  decisions  involving  NOAA  often  appear  to  respond  to  im- 
mediate problems  rather  than  reflecting  consistent  long  term  policies.  Ii  confirmed, 
what  steps  will  you  take  to  address  these  concerns? 

Answer.  NOAA's  organizational  location  has  often  been  discussed.  In  my  view, 
the  times  call  for  a  close  connection  between  environment  and  the  economy.  The 
time  has  never  been  better  for  NOAA  to  be  part  of  the  Department  of  Commerce; 
Secretary  Ron  Brown  has  a  vision  for  the  Department  that  links  environment  and 
the  economy.  His  vision  includes  the  development  of  environmental  stewardship,  the 
application  of  advanced  science  and  technology  to  improve  national  competitiveness 
in  the  global  economy  and  to  create  jobs  at  home,  and  the  creating  ana  pursuit  of 
economically  responsible  environmental  policy  at  every  governmental  level. 

I  see  close  connections,  for  example,  between  NOAA  and  the  National  Institutes 
of  Standards  and  Technology  in  environmental  technology;  National  Telecommuni- 
cations and  Information  Administration  in  information  systems;  and  between  NOAA 
and  International  Trade  Administration  in  a  variety  of  international  trade  issues. 
To  be  specific,  I  understand  the  Department  of  Commerce  will  fund  a  series  of  pilot 
projects,  which  will  include  environmental  data,  to  allow  users  to  explore  the  value 
of  access  to  broad  band  data  highways.  Cooperation  on  marine  recreational  opportu- 
nities with  the  Travel  and  Tourism  Administration  show  great  promise  to  strength- 
en coastal  economies. 

Question  3.  Funding  limitations  have  acted  as  a  constraint  on  NOAA  activities  for 
much  of  its  twenty-three  year  history.  This  year  will  be  no  exception.  The  agency 
faces  a  Fiscal  Year  1993  budget  shortfall,  and  Fiscal  Year  1994  funding  for  high  pri- 
ority programs  (such  as  National  Weather  Service  Modernization)  may  be  contin- 
gent on  enactment  of  a  deficit  reduction  package.  How  do  you  propose  to  deal  with 
this  budget  situation?  What  suggestions  can  you  offer  to  prevent  major  expenditures 
like  satellites  and  weather  radars  from  depleting  the  funds  available  for  NOAA 
ocean  and  coastal  programs? 

Answer.  I  understand  that  the  Department  of  Commerce  has  a  reprogramming 
proposal  pending  within  the  Administration  to  address  the  FY  1993  shortiall  issues. 
The  1994  budget  request  pending  before  the  Congress  includes  increases  of  $46.5M 
to  provide  a  permanent  solution  to  the  shortfalls. 

In  light  of^the  risk  that  major  systems  costs  may  "crowd  out"  other  NOAA  pro- 
grams, I  believe  it  is  imperative  to  build  into  the  outyear  budget  explicit  projections 
of  significant  capitalization  and  infrastructure  costs  so  they  do  not  compete  in  the 
same  arena  as  operational  funding  issues.  If  confirmed,  I  will  be  reviewing  the 
method  by  which  other  agencies  and  industries  with  large  capital  projects  anticipate 
their  significant  expenses  in  the  outyears. 

Question  4.  Given  the  concern  of  the  Administration,  Congress  and  the  public 
about  the  long-term  environmental  threats  like  global  climate  change  and  coastal 
pollution,  what  role  should  NOAA  play  in  determining  National  policies  to  address 
such  threats?  What  steps  will  you  take  to  ensure  that  NOAA  has  the  resources  and 
leadership  needed  to  carry  through  with  its  part  of  federal  environmental  programs? 

Answer.  NOAA  will  play  a  vital  role  in  the  determination  of  national,  and  inter- 
national environmental  policy.  Fundamental  scientific  understanding  of  issues  such 
as  stratospheric  ozone  depletion  and  climate  change  has  been  developed  by  NOAA 
scientists.  I  intend,  if  confirmed,  to  make  sure  that  the  best  scientific  information 
available  is  inserted  into  the  environmental  policy-making  process.  To  that  end,  I 
will  continue  to  meet  and  discuss  environmental  policy  issues  with  the  heads  of  the 
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other  environmental  agencies,  such  as  the  Environmental  Protection  Agency  and  the 
Department  of  the  Interior,  as  well  as  with  the  Vice  President  and  White  House  En- 
vironmental Policy  Office.  I  hope  to  build  on  the  successful  interaction  of  science  and 
Rolicy  that  occurred  in  dealing  with  the  depletion  of  the  stratospheric  ozone  layer. 
fOAA  played  a  key  role  in  providing  the  scientific  information,  on  an  iterative 
basis,  need.ed  to  make  the  international  decisions  on  phasing  out  ozone-depleting 
substances.  If  confirmed,  I  will  explore  ways  to  expand  this  model  of  interaction  to 
all  parts  of  NOAA's  environmental  science  and  resource  management  activities. 

FISHERIES,  OCEAN,  AND  COAXAL  ISSUES 

Question  5.  Under  its  responsibilities  to  conserve  and  manage  the  Nation's  ma- 
rine and  coastal  resources,  NOAA  may  be  required  to  deal  with  a  variety  of  conten- 
tious issues  in  the  upcoming  year — protection  of  endangered  sea  turtles  and  Pacific 
salmon,  reauthorization  of  major  marine  resource  statues,  rebuilding  of  depleted 
fishery  stocks,  and  allocation  of  fishery  harvests  among  competing  user  groups. 
What  do  you  see  as  your  role  in  addressing  such  issues?  What  are  your  criteria  for 
filling  key  positions  in  fisheries  and  coastal  resource  management? 

Answer.  If  confirmed,  as  Under  Secretary,  I  will  set  broad  policy  guidance  and 
assemble  a  staff  of  competent  managers  to  lead  the  NOAA  resource  management 
team  in  accomplishing  tne  goals  of  this  policy.  I  will  work  to  acquire  the  fiscal  re- 
sources to  do  the  job,  while  making  sure  that  NOAA's  assets  are  focussed  on  the 
areas  where  we  can  make  a  diflerence.  I  will  be  vigilant  to  ensure  that  NOAA's  op- 
erations are  well  planned  and  implemented.  I  will  strive  for  good  internal  morale 
and  productivity,  but  will  also  expect  NOAA  managers  to  reach  outward  to  solicit 
views  from  those  afTected  by  our  decisions  and  to  work  with  them  and  the  Congress 
to  create  the  best  possible  solutions.  I  will  insist  that  decisions  be  science-based  and 
that  they  represent  what  is  best  for  the  Nation  over  the  long-term. 

People  in  key  resource  management  positions  must  bring  extensive  skills  with 
them  including  the  ability  to  manage  a  complex  organization  in  a  challenging  work- 
ing environment.  They  must  know  and  understand  the  science  which  I  expect  to  un- 
derpin their  decisions.  They  will  have  the  interest  and  interpersonal  skills  to  work 
with  their  constituents,  other  agencies,  and  the  Congress,  and  must  have  a  scru- 
pulously ethical  character. 

Question  6.  The  Sea  Grant  and  Coastal  Zone  Management  programs  have  re- 
ceived strong  Congressional  support  over  the  years.  What  are  your  views  on  funding 
requirements  and  future  directions  for  these  two  programs? 

Answer.  For  the  first  time  in  12  years,  this  Administration  has  proposed  level 
funding  for  both  these  important  programs.  Environmental  stewardship  is  one  of 
NOAA's  major  missions,  and  both  these  programs  contribute  significantly  to  that 
goal — Sea  Grant  with  a  scientific  focus  and  Coastal  Zone  Management  with  a  man- 
agement focus.  Both  are  also  excellent  examples  of  the  kind  of  partnership  with 
states  and  universities  that  we  should  strive  to  strengthen  and  build  more  of  in  the 
Federal  government.  Both  these  programs  have  my  personal  commitment  and  full- 
est support  and  will  help  us  put  tne    O"  back  in  NOAA. 

Question  7.  During  the  1970s,  the  United  States  enacted  numerous  ocean  stat- 
utes, including  the  Coastal  Zone  Management  Act,  the  Marine  Mammal  Protection 
Act,  and  the  Magnuson  Fishery  Conservation  and  Management  Act.  Most  of  these 
laws  address  discrete  resource  issues  and  do  not  provide  a  comprehensive  policy  to 
resolve  competing  uses  of  ocean  resources.  What  is  your  view  with  respect  to  the 
need  for  a  comprehensive  ocean  policy? 

Answer.  NOAA  does  indeed  have  a  significant  number  of  various  statutes  and 
programs  dealing  with  particular  aspects  of  ocean  resource  protection,  monitoring, 
research,  and  prediction.  I  agree  that  the  agency  has  not  done  as  good  a  job  as  it 
should  on  merging  these  responsibilities  to  address  the  Nation's  ocean  resources. 
Developing  a  more  comprehensive  ocean  policy  for  NOAA  is  one  thing  NOAA  will 
be  pursuing.  If  I  am  confirmed,  we  hope  to  contribute  to  the  development  of  a  na- 
tional oceans  policy.  NOAA's  two  major  goal  areas  have  been  identified  as  Environ- 
mental Prediction  and  Assessment  and  Environmental  Stewardship.  This  approach 
to  the  NOAA  mission  will  focus  and  better  integrate  the  agency's  programs. 

WEATHER  SATELLITES  AND  DATA  MANAGEMENT 

Question  8.  Merger  of  NOAA  and  Department  of  Defense  (DOD)  polar  orbiting 
weather  satellite  programs  is  a  cost-cutting  idea  proposed  almost  a  decade  ago. 
However,  NOAA's  policy  of  allowing  open  access  to  weather  information  could  not 
be  reconciled  with  UOD's  operational  and  national  security  needs.  Now  budget  con- 
straints and  recent  changes  in  military  requirements  have  renewed  interest  in  the 
proposal.  What  are  your  views  on  this  issue?  What  consideration  should  be  given 
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to  convergence  with  the  Earth  Observing  System  of  the  National  Aeronautics  and 
Space  Administration? 

Answer.  The  Nation  is  best  served  by  an  integrated  environmental  satellite  sys- 
tem that  reduces  overall  cost  yet  maximizes  the  utility  of  the  global  data  that  only 
space-based  environmental  sensors  can  provide.  Further  convergence  of  NOAA  and 
DOD  operational  polar-orbiting  satellite  systems  is  an  idea  whose  time  has  come. 
Recognizing  this,  and  recognizing  recent  political  changes  in  the  world,  I  understand 
that  NOAA  is  now  leading  a  tri-agency  satellite  convergence  working  group  with 
DOD  and  NASA,  with  a  goal  of  developing  a  realistic  road  map  for  convergea  oper- 
ational polar  satellite  systems  early  in  the  next  century.  Many  of  the  technical  and 
policy  issues  that  have  undermined  previous  convergence  studies  are  being  revis- 
ited, and  a  completed  interagency  recommendation  is  expected  by  September. 

I  understand  that  the  NASA  Earth  Observing  System,  as  currently  designed,  has 
the  potential  to  provide  NOAA  and  the  Nation  with  a  proving  ground  for  future  new 
operational  environmental  monitoring  instruments.  NOAA  will  collaborate  with 
NASA  for  environmental  observations.  In  addition,  NOAA  will  look  to  NASA  for  re- 
mote sensing  research  and  development,  a  primary  goal  of  which  is  to  identify  the 
data  and  the  sensors  that  will  ultimately  improve  our  understanding  of  the  earth's 
atmospheric  and  oceanographic  systems  through  long-term  operational  missions 
that  NOAA  must  sustain. 

Question  9.  NOAA  has  spent  about  $4  billion  since  1970  to  collect  enormous 
amounts  of  environmental  data.  Over  the  next  decade,  this  flow  of  data  is  expected 
to  increase  100-fold  as  new  NOAA  satellite,  radar  and  ground  observation  systems 
come  on-line.  If  confirmed,  what  action  will  you  take  to  ensure  that  the  agency  has 
the  capability  to  handle  and  store  this  flood  of  scientific  information? 

Answer.  I  recognize  that  management  of  NOAA's  vast  stores  of  environmental 
data,  a  true  national  resource,  has  taken  a  back  seat  to  expensive  new  observing 
systems  and  other  core  missions  for  much  of  the  agency's  history.  Not  only  are  the 
new  weather  radars  and  satellites  promising  to  fiood  our  data  systems  over  the  next 
decade,  but  demands  for  increasingly  complex  data  families  are  growing  as  global 
environmental  research  accelerates. 

As  a  premier  steward  of  much  of  the  data  critical  to  answering  looming  environ- 
mental questions,  NOAA  must  respond  to  various  calls  for  improved  data  manage- 
ment. NOAA  should  proceed  rapidly  to  modernize  its  data  systems,  including  its  Na- 
tional Data  Centers,  to  position  them  to  support  a  robust  distributed  data  system. 
If  confirmed,  I  would  like  to  see  NOAA  take  the  lead  here. 

Ideally,  the  Nations's  treasure  of  environmental  data  would  be  available  to  re- 
searchers, decision  makers,  commerce,  and  the  public  as  a  logically  consistent,  inte- 
grated, complete  seamless  system  with  capabilities  to  search,  orowse,  and  order  gov- 
ernment data.  To  ensure  and  finance  this  goal,  data  management  must  be  built  into 
new  observing  systems  from  conception  to  implementation  to  archive.  As  NOAA  Ad- 
ministrator, I  would  encourage  this  Nation  to  adopt  a  clear  policy  of  end-to-end  data 
management  to  ensure  that  expensive  data  are  not  lost  to  tne  future  through  short- 
sighted cost  cutting  or  inadequate  data  system  planning. 

Senator  Inouye.  Thank  you  very  much,  Dr.  Baker.  I  am  pleased 
to  advise  the  committee  that  we  have  received  word  from  the  Office 
of  Government  Ethics  and  the  Office  of  the  General  Counsel  of  the 
Department  of  Commerce  that  they  have  looked  into  the  matters 
of  conflict  of  interest,  and  that  Dr.  Baker  will  be  in  compliance 
with  applicable  laws  and  regulations  governing  such  conflicts  of  in- 
terest. The  committee  has  also  received  the  necessary  papers,  and 
all  of  the  disclosures  and  such  are  proper.  We  find  nothing  wrong. 

Dr.  Baker,  needless  to  say  you  come  highly  recommended  espe- 
cially by  Pacific  interests.  I  have  yet  to  receive  one  negative  com- 
ment. All  from  the  University  of  Hawaii  and  elsewhere  are  highly 
commendatory,  and  although  we  have  not  met,  I  can  assure  you  I 
count  my  votes.  [Laughter.] 

And  I  have  been  told  to  vote  for  you,  sir.  [Laughter.] 

Seriously,  we  are  most  pleased  to  have  you  on  board.  I  think  the 
Nation  is  fortunate  to  have  a  person  of  your  standing  in  our  soci- 
ety, and  of  your  caliber  and  intellect,  willing  to  set  aside  his  per- 
sonal pursuits  and  to  help  us  at  this  time  in  our  history. 

On  behalf  of  the  committee  I  thank  you. 
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Dr.  Baker.  Thank  you  very  much. 

Senator  Inouye.  Senator  Pressler. 

Senator  Pressler.  No  questions  except  to  wish  you  well 

Dr.  Baker.  Thank  you  very  much. 

Senator  Pressler.  I  may  have  some  questions  for  the  record. 

Senator  Inouye.  Senator  Packwood. 

Senator  Packwood.  Dr.  Baker,  when  you  were  in  my  office  we 
talked  about  the  Endangered  Species  Act.  Can  you  give  me  your 
view  as  to  whether  or  not  you  think  the  act  should  be  amended  to 
give  a  greater  emphasis  to  what  I  would  call  human  or  economic 
factors?  And  if  so,  how  would  you  amend  it,  or  if  not  why  not? 

Dr.  Baker.  Thank  you,  Senator  Packwood.  That  is  a  broad  ques- 
tion. The  Endangered  Species  Act  is  up  for  reauthorization.  It  is 
very  important  act  for  us  because  it  represents  the  issues  having 
to  do  with  the  environment  but  also  with  our  interaction  with  the 
economy  and  with  human  factors. 

It  is  my  view,  and  I  think  it  is  shared  by  the  other  leaders  in 
NOAA  and  by  the  administration,  that  as  we  look  at  these  issues 
we  have  to  consider  both  human  factors  and  the  factors  that  are 
involved  with  the  Endangered  Species  Act. 

As  far  as  specific  issues  are  concerned,  I  am  not  prepared  to  go 
into  that.  We  are  ready  to  look  at  those  issues  though,  and  to  fully 
factor  in  the  full  range  of  activities  that  would  be  impacted  by  the 
act. 

Senator  Packwood.  Well,  under  the  law  now  when  you  are  doing 
a  management  plan — somebody  has  filed  a  petition  for  an  endan- 
gered species.  There  is  a  decision  made  that  it  is  threatened  or  en- 
dangered, and  a  management  plan  then  has  to  come  forth. 

Of  course,  the  best  of  all  possible  worlds  is  that  the  management 
plan  will  be  able  to  encompass  both  saving  the  species  and  ade- 
quate economic  and  human  protection,  in  which  case  everybody  is 
happy.  But  the  law  does  say  very  specifically  that  if  any  manage- 
ment plan  will  lead  to  the  extinction  of  the  species,  then  you  may 
not  consider  any  other  factors  but  the  species. 

Let  us  take  the  issue  of  the  salmon.  You  are  going  to  be  up  to 
your  neck  in  the  Columbia  River  salmon.  And  there  are  all  kinds 
of  arguments  made  as  to  why  they  are  dwindling.  It  is  commercial 
fishermen,  it  is  sports  fishermen,  it  is  Indian  fishing,  it  is  the 
dams,  and  almost  everybody  is  blaming  everybody  else. 

But  at  bottom  if  a  management  plan  were  to  say,  we  have  come 
to  the  conclusion  that  there  is  no  way  to  save  the  native  runs,  be- 
cause hatchery  fish  do  not  count — the  native  runs,  but  to  take  out 
the  dams,  would  that  be  a  fair  tradeoff,  realizing  that  if  that  was 
the  conclusion  of  the  scientists  on  the  management  plan  that  is 
what  you  would  have  to  do  short  of  an  amendment  to  the  act  or 
to  say  no,  we  are  not  going  to  put  that  into  effect? 

Dr.  Baker.  I  think  that  is  a  good  question,  and  it  is  clearly  the 
kind  of  difficult  decision  that  we  are  led  to  by  the  current  act.  I 
think  one  of  the  things  that  we  will  be  trying  to  do  at  NOAA  is 
to  try  to  provide  the  best  science  it  is  possible  for  us  to  have  op- 
tions, so  that  we  know  exactly  what  the  ecology  of  the  fisheries  is. 
On  the  other  hand,  it  does  not  help  us  answer  that  question. 
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We  hope  that  we  can  have  the  best  science;  that  we  can  have  a 
process  by  which  all  of  the  factors  are  brought  into  play  and  we  can 
end  up  with  an  Endangered  Species  Act  that  makes  sense. 

As  I  say,  I  do  not  know  enough  about  it  to  give  you  a  specific 
answer,  but  it  is  something  that  we  want  to  look  into. 

Senator  Packwood.  Can  you  envision  a  situation,  let  me  re- 
phrase it  then,  where  the  best  science  says — and  this  the  honest 
best  science,  and  you  are  not  critical  of  it  and  I  am  not  critical  of 
it.  The  best  science  says  that,  and  we  will  use  the  dams  as  an  ex- 
ample, in  order  to  save  the  fish  we  have  to  take  the  dams  out.  That 
is  the  best  science  there  is.  Nobody  quarrels  with  that. 

Are  there  some  circumstances  where  you  should  say,  no,  we 
would  rather  let  the  species  disappear  than  undertake  a  plan  to 
save  them  that  will  have  traumatic  economic  consequences? 

Dr.  Baker.  Well,  as  I  say,  that  is  a  decision  which  involves  not 
just  an  agency  like  NOAA  but,  of  course,  would  go  all  the  way  up 
to  the  President.  It  is  a  situation  that  involves  very  strong  political 
and  economic  input.  We  would  hope  that  in  NOAA  we  could  pro- 
vide the  best  science.  We  would  have  a  process  that  was  involved, 
and  that  we  would  be  involved  in  such  a  process. 

But,  as  I  say,  a  drastic  decision  like  that  would  involve  many 
players  going  all  the  way  up  to  the  President. 

Senator  Packwood.  I  grant  you  that.  But  under  the  present  law, 
however,  if  it  is  not  changed,  and  the  best  science  said  we  have  to 
take  out  the  dams  and  that  was  the  management  plan,  even  the 
President  could  not  change  that  under  the  law  because  the  law  is 
very — I  am  one  of  the  few  people  that  are  not  critical  of  some  of 
the  court  decisions  involving  Northwest  timber  because  I  think  the 
courts  are  interpreting  the  law  correctly,  and  it  is  law  that  should 
be  changed. 

But  let  me  move  on  to  a  second  one.  This  is  the  Magnuson  Fish- 
ery Conservation  and  Management  Act  that  we  passed.  And  as  you 
are  aware,  we  set  up  these  eight  regional  fishing  councils,  and  they 
are  to  develop  these  fishery  management  plans  for  the  different 
ocean  stocks. 

Do  you  think  that  these  regional  council  decisions  should  be 
made  at  the  regional  level  by  these  councils,  or  do  you  think  that 
basically  Washington  ought  to  have  a  power  to  overrule  them? 

Dr.  Baker.  I  think  the  process  of  the  councils  is  one  that  has 
proved  to  be  successful.  It  is  my  understanding,  although  I  am  not 
an  expert  in  the  details  of  the  process,  that  a  Targe  majority  of  the 
decisions  of  the  councils  have,  in  fact,  gone  through  with  no  prob- 
lems. To  me,  the  process  of  getting  the  right  people  to  the  table  to 
interact  on  these  issues  is  the  important  thing  to  do. 

We  now  have  at  least  15  years  of  experience  with  management 
councils.  It  seems  to  me  it  is  time  to  look  at  that  experience,  to 
take  over  what  has  worked  well,  to  do  those  small  changes  that 
may  be  necessary,  may  not  be  necessary  to  make  this  system  work. 
But  to  me,  having  the  right  people  around  the  table  making  the  de- 
cisions on  a  regional  basis  seems  to  be  a  sensible  way  to  go  and 
seems  to  have  worked. 

Senator  Packwood.  Were  the  wrong  people  around  the  table 
when  the  decision  was  made  on  the  whiting  allocation? 
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Dr.  Baker.  I  cannot  really  speak  to  that  because  I  was  not  in- 
volved in  the  details  of  it. 

Senator  Packwood.  This  is  one  where  the  regional  council  made 
one  allocation  of  the  whiting  between  shoreside  and  factory  trawl- 
ers, and  then  Washington  simply  reversed  it.  So,  I  would  have  to 
conclude  from  your  premise  that  we  did  not  have  the  right  people 
around  the  table. 

Dr.  Baker.  That  could  be. 

Senator  Packwood.  Either  here  or  in  Washington,  or  out  there 
or  in  Washington.  How  are  you  going  to  get  the  right  people  to  sit 
around  the  table  in  the  regional  councils  if,  after  a  year  of  study 
and  heartache  and  flak  because  no  matter  what  decision  they  make 
they  cannot  make  a  right  decision  that  will  satisfy  everybody,  their 
decisions  are  then  overturned  in  Washington?  Will  that  not  dis- 
courage the  right  people  from  sitting  around  the  table? 

Dr.  Baker.  Yes,  I  think  it  will.  I  think  we  have  to  look  at  the 
experience  of  the  councils  and  try  to  have  a  system  that  works  as 
well  as  we  can.  As  I  say,  I  am  not  an  expert  in  this  process,  but 
I  think  it  is  one  that  the  basic  premise  is  one  that  is  correct. 

Senator  Packwood.  I  have  no  other  questions  right  now,  Mr. 
Chairman,  thank  you. 

Senator  Inouye.  Mr.  Chairman,  I  am  going  to  have  to  leave.  May 
I  request  that  I  be  permitted  to  submit  questions?  I  have  already 
indicated  my  support  for  Dr.  Baker,  and  if  you  need  my  proxy  you 
have  it. 

The  Chairman  [presiding].  Without  objection,  that  will  be  in- 
cluded. 

I  appreciate  that  very,  very  much.  Senator  Inouye.  Senator  Ste- 
vens. 

Senator  Stevens.  Thank  you,  Mr.  Chairman.  I  think  our  late 
friend  and  former  chairman,  Warren  Magnuson,  would  be  happy  to 
see  you  where  you  are.  Dr.  Baker.  So,  as  I  did  in  my  office,  I  con- 
gratulate you  and  welcome  you  to  the  scene. 

One  of  the  priorities  that  you  will  be  dealing  with  is  that  of  the 
International  Whaling  Commission,  and  I  know  that  you  realize 
that  since  that  Commission  has  become  a  real  force  in  the  world 
whaling  scene  we  have  created  the  Alaska  Eskimo  Whaling  Com- 
mission, and  it  has  been  very  much  involved  in  establishing  a 
quota  system  for  Alaska  Eskimos.  And  it  by  and  large  has  worked 
and  worked  well. 

I  am  told  that  this  quota  system  will  be  up  again  for  review  and 
reauthorization  by  the  International  Whaling  Commission  at  the 
next  meeting.  It  is  a  matter  of  very  great  concern  for  our  Alaska 
Eskimo  people.  Their  subsistence  quota  is  their  No.  1  priority. 

Do  you  anticipate  that  it  will  also  be  the  U.S.  position,  as  it  goes 
to  this  International  Whaling  Commission,  that  it  will  be  a  U.S. 
No.  1  priority  to  maintain  the  ability  by  our  Eskimo  people  to  take 
whales  for  noncommercial  purposes? 

Dr.  Baker.  Senator,  the  position  of  the  United  States  has  been 
to  support  that  position,  that  is  the  ability  of  the  Eskimos  to  take 
whales.  And  it  is  my  belief  that  we  shoula  continue  that  as  a  high 
priority  for  our  administration. 

Senator  Stevens.  Thank  you.  Will  you  be  going  to  that  Commis- 
sion yourself.  Dr.  Baker? 
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Dr.  Baker.  Yes,  sir. 

Senator  Stevens.  That  is  very  good.  I  appreciate  your  statement 
and  I  hope  that  really  we  can  succeed.  I  can  think  of  nothing  that 
is  more  important  to  the  Eskimo  culture  than  the  continuation  of 
that  subsistence  quota. 

Senator  Packwood  asked  you  about  the  regional  councils.  We, 
too,  discussed  those.  Let  me  be  more  specific,  since  we  did  discuss 
this  as  I  said,  and  since  we  are  on  the  record.  Do  you  have  a  plan 
for  changing  the  regional  fishery  management  councils  so  that  they 
would  have  an  advisory  role  as  compared  to  a  decisionmaking  role 
as  they  have  had  in  the  past? 

Dr.  Baker.  At  the  moment,  I  do  not  have  any  specific  plan  for 
the  management  councils.  It  is  one  of  the  very  high  priority  items 
that,  if  confirmed,  I  intend  to  look  at  immediately. 

Senator  Stevens.  Well,  I  am  trying  to  find  out  what  my  position 
will  be  on  your  confirmation.  Doctor,  and  it  is  governed  to  a  great 
extent  that  those  councils  were  my  idea  and  I  would  very  much 
like  to  know  if  you  intend  on  trying  to  change  them  from  being 
councils  that  are  management  councils  as  opposed  to  advisory 
councils. 

Dr.  Baker.  Well  I  think.  Senator,  as  I  indicated  to  Senator  Pack- 
wood,  this  is  a  process  which  to  me  has  worked.  I  am  not  an  expert 
in  the  process  but  as  I  look  at  it  the  delegation  of  responsibilities 
to  the  regional  councils  has  been  a  good  idea.  It  has  been  a  work- 
able idea.  It  seems  to  me  that  as  we  look  at  reauthorization  we  can 
look  at  that.  There  might  be  some  minor  changes  that  might  be  re- 
quired, but  the  overall  process,  the  idea  of  the  councils  and  how 
they  work  seems  to  me  to  be  very  effective.  And  it  is  the  kind  of 
thing  I  think  we  may  see  in  other  areas.  So,  I  strongly  support  it. 

Senator  Stevens.  Thank  you  very  much.  Thank  you,  Mr.  Chair- 
man. 

The  Chairman.  Thank  you.  Dr.  Baker.  I  apologize  for  being  out 
of  the  room  at  the  beginning,  but  I  think  you  are  an  outstanding 
appointment. 

When  Senator  Inouye  mentioned  Senator  Magnuson,  I  think 
back  to  1966  when  he  contacted  me  and  said,  "We  have  this  Strat- 
ton  Commission  report  coming  out,  and  we  are  putting  in  a  sub- 
committee on  oceans  and  atmosphere,  and  we  want  you  to  chair  it." 
And  we  went  to  Puget  Sound,  and  Alaska  and  all  around.  To  cut 
the  story  short,  we  created  the  institution  of  the  National  Oceanic 
and  Atmospheric  Administration.  Our  friend  John  Mitchell,  the  At- 
torney General  under  President  Nixon,  gave  the  order. 

We  were  developing  coastal  zone  management  and  had  a  number 
of  other  efforts  moving.  When  Russell  Train  was  in  charge  of  the 
Council  of  Environmental  Quality,  he  and  I  almost  had  the  momen- 
tum for  a  department  of  oceans  and  environment. 

Now,  today  we  have  the  Department  of  Environment,  but  every- 
one has  forgotten  about  the  oceans.  The  fieet  is  down.  Coastal  zone 
management  has  been  red  lined  and  cut  back  for  years  along  with 
other  endeavors  within  NOAA,  other  than  the  weather  stations.  We 
are  very  much  for  the  weather  service,  but  more  than  anything 
else,  I  want  you  to  bring  our  focus  back  onto  the  oceans  because 
that  is  the  beginning  of  one  environment.  Take  a  look  at  the  NOAA 
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fleet.  Also,  give  the  committee  two  or  three  priorities  that  we  can 
address  right  away  to  get  our  focus  on  the  oceans  going  again. 

Senator  Kerry  and  I  head  up  the  National  Ocean  Policy  Study. 
They  had  to  abolish  the  subcommittee,  but  we  have  maintained  the 
National  Ocean  Policy  Study  which  is  advisory  to  all  of  the  commit- 
tees in  the  Senate.  We  are  ready  to  hold  a  series  of  oversight  hear- 
ings bring  attention  back  to  the  oceans  and  play  catch  up  ball  after 
24  or  25  years. 

I  am  sure  you  know  what  I  mean.  You  have  a  proficiency  in  the 
field  of  oceanography,  and  we  welcome  you.  I  hope  all  of  these  ap- 
pointments can  be  confirmed.  We  can  report  them  out  and  get 
them  confirmed  before  we  recess  here  at  the  end  of  the  week. 

Dr.  Baker.  Thank  you  very  much. 

The  Chairman.  Thank  you  very  much.  Senator  Packwood. 

Senator  Packwood.  I  have  one  other  question.  This  relates  to  a 
letter  that  was  sent  on  April  23  from  the  chairman  of  the  Pacific 
Fisheries  Management  Council  to  Secretary  Brown.  In  it  he  is  con- 
cerned about  the  whiting  allocation  and  the  fishery  allocation  for 
1994,  and  I  will  quote  from  his  letter,  if  I  might: 

Another  problem  is  that  the  Commerce  decision  on  whiting  allocation  is  for  1993 
only,  while  the  council's  measure  was  a  long-term  plan.  Annual  allocation  battles 
are  time-consuming  and  hard  on  agency  personnel,  council  members,  and  the  public. 
We  are  confused  about  how  to  manage  this  fishery  in  1994  and  beyond.  The  final 
rule  implementing  your  action  states,  "Limited  entry  should  provided  catcher  ves- 
sels with  the  harvesting  opportunities  that  the  council  wishes  to  protect  for  them 
beginning  in  1994,  and  it  snould  not  be  necessary  to  restrict  at-sea  processing  to 
achieve  the  same  purpose"  ♦  *  * 

And  here  are  the  questions  that  he  asks: 

Does  this  mean  that  you  will  not  entertain  a  council-recommended  allocation  for 
1994?  If  an  allocation  is  considered  for  1994,  can  it  deviate  from  the  percentage 
sharing  in  the  1994  final  rule?  There  are  a  number  of  possible  outcomes  of  the  lim- 
ited access  program.  Factory  trawlers  may  find  it  cost-effective  to  buy  licenses  to 
participate  in  the  fishery,  or  they  may  act  as  mother  ships. 

And  then  there  are  some  more  that  he  asks: 
We  would  appreciate  your  thoughts  on  our  options. 

I  will  give  you  a  copy  of  this  letter,  but  I  would  very  much  appre- 
ciate if  they  could  get  an  answer  soon,  because  they  will  soon  be 
talking  about  the  1994  allocations,  and  at  the  moment  they  feel 
like  they  have  no  judgment  or  discretion  as  to  what  they  can  do. 

Dr.  Baker.  Yes,  sir,  we  will  look  into  that  right  away. 

Senator  Pressler.  Mr.  Chairman,  I  just  have  one  question.  That 
involves,  could  you  describe  how  the  Weather  Service  will  ensure 
that  no  section  of  the  country  is  without  essential  radar  services 
under  the  new  NEXRAD  Weather  Service  System? 

I  have  found  that  when  there  is  a  tornado  it  does  just  as  much 
damage  to  maybe  a  smaller  number  of  houses  and  people.  It  does 
not  get  as  much  publicity  or  as  much  attention  from  FEMA  and  so 
forth,  but  there  have  been  efforts  to  leave  some  smaller  cities  and 
rural  areas  out  of  the  new  NEXRAD  radar  plan,  and  there  are  sec- 
tions of  south  central  South  Dakota  with  no  radar  available  for 
storm  warning. 

Last  year,  Congress  passed  legislation  as  part  of  the  NOAA  au- 
thorization act  to  ensure  that  these  modernization  efforts  do  not  re- 
sult in  any  degradation  of  service.  Could  you  describe  how  the 
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Weather  Service  will  ensure  that  no  section  of  the  country  is  with- 
out these  essential  radar  services? 

Dr.  Baker.  Thank  you,  Senator.  I  cannot  give  you  a  detailed  an- 
swer. Let  me  say  that  we  have  a  full  commitment  to  no  degrada- 
tion of  service,  and  we  will  try  as  far  as  we  can  to  provide  full  serv- 
ice, but  I  can  get  you  a  full  answer  to  that  question  from  the 
Weather  Service. 

Senator  Pressler.  Yes.  That  is  very  important  to  us. 

The  Chairman.  Very  good.  Any  other  questions  of  Dr.  Baker? 

[No  response.] 

The  Chairman.  Thank  you  very  much.  Dr.  Baker.  We  appreciate 
your  testimony  this  afternoon. 

Is  Chairman  Markey  here  with  us  now?  I  know  he  wanted  to 
present  the  nominee,  Larry  Irving.  Mr.  Chairman,  you  are  welcome 
to  the  committee.  I  know  how  busy  you  are.  Congressman  Markey, 
and  the  committee  appreciates  your  appearance  here  on  behalf  of 
Larry  Irving. 

STATEMENT  OF  HON.  EDWARD  J.  MARKEY,  U.S. 
REPRESENTATIVE  FROM  MASSACHUSETTS 

Mr.  Markey.  Thank  you,  Mr.  Chairman,  very  much.  It  is  an 
honor  to  be  here,  and  to  have  the  opportunity  to  recommend  Larry 
Irving  to  the  Senate  Commerce  Committee  for  confirmation. 

Larry  began  working  for  me  back  in  January  1987,  and  was  my 
senior  counsel  over  all  of  these  years,  the  senior  counsel  for  the 
Subcommittee  on  Telecommunications  and  Finance  in  the  House  of 
Representatives  on  mass  media  issues  but  telecommunications 
broadly. 

He  came  to  my  attention  as  the  chief  staffer  for  the  late,  great 
Congressman  Mickey  Leland,  who  recommended  that  I  hire  Larry. 
Larry  without  question  is  one  of  the  outstanding  people  that  I  have 
ever  met  in  my  life.  He  is  a  graduate  of  Northwestern  University, 
a  graduate  of  Stanford  Law  School,  president  of  the  senior  class  at 
Stanford  Law  School,  truly  the  best  and  the  brightest  that  our 
country  can  produce. 

He,  working  with  the  Senate  staff,  helped  to  architect  the  Cable 
Reregulation  Act  of  1992,  clearly  one  of  the  seminal  pieces  of  legis- 
lation in  the  history  of  telecommunications  in  our  country. 

His  expertise  in  the  spectrum  and  the  public  telecommunications 
facilities  program  absolutely  are  unparalleled  in  the  country.  He  is 
an  asset  to  the  President  that  is  of  unparalleled  quality,  and  is 
only  matched  by  the  incredible  sense  of  loss  which  I  feel  in  know- 
ing that  he  is  absolutely  irreplaceable. 

He  is  completely  committed  to  the  public  interest.  His  knowledge 
and  experience  transcend  just  narrow  categories.  He  is  going  to  be 
an  advisor  to  Secretary  Brown  and  to  the  President  I  am  sure  in 
ways  that  right  now  they  cannot  even  begin  to  contemplate.  It  is 
a  role  that  he  provided  for  me.  [Laughter.] 

It  is  only  positive.  [Laughter.] 

Mr.  Dingell  sent  over  his  statement,  which  reflects  the  same  high 
regard  which  I  have  for  Larry,  and  he  would  like  that  statement 
to  be  included  in  the  record  as  well. 

[The  prepared  statement  of  Mr.  Dingell  follows:] 
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Prepared  Statement  of  John  D.  Dingell 

Mr.  Chairman,  and  Members  of  this  Committee,  I  am  honored  to  appear  before 
you  this  aflernoon  in  support  of  the  nomination  of  Clarence  L.  "Larry"  Irving  to  be 
Assistant  Secretary  of  Commerce  for  Communications  and  Information. 

Larry  has  been  a  good  friend  and  advisor  since  he  joined  the  staff  of  our  Sub- 
committee on  Telecommunications  and  Finance  in  1987.  And  prior  to  that  time,  he 
served  faithfully  and  well  our  former  colleague,  the  late  Mickey  Leland,  on  many 
of  the  issues  that  came  before  the  Committee. 

President  Clinton  has  nominated  Larry  to  be  the  Assistant  Secretary  of  Com- 
merce for  Communications  and  Information,  and  in  that  capacity,  to  serve  as  the 
Administrator  for  the  National  Telecommunications  and  Information  Administration 
(NTIA).  The  President  could  not  have  made  a  better  choice. 

NTIA  serves  as  the  President's  primary  advisor  for  domestic  and  international 
communications  and  information  policy  issues.  It  manages  the  Government's  portion 
of  our  precious  spectrum  resources.  It  administers  the  Public  Telecommunications 
Facilities  Program.  And  it  conducts  cutting  edge  research  through  its  laboratory  fa- 
cilities in  Boulder.  In  each  of  these  areas,  Larry's  service  as  the  Senior  Counsel  to 
the  Subcommittee  has  given  him  a  background  that  will  enable  him  to  "hit  the 
ground  running"  by  drawing  on  his  extensive  knowledge  and  experience. 

As  many  of  you  are  aware,  Larry  has  specialized  in  the  area  of  mass  media.  But 
his  knowledge  and  experience  transcend  narrow  categories.  He  was  a  principal 
draftsman  of  the  Cable  Television  Consumer  Protection  and  Competition  Act  of 
1992.  He  had  comparable  responsibilities  with  respect  to  the  Public  Telecommuni- 
cations Act  of  1992.  He  has  played  a  leading  role  in  the  passage  of  the  Children's 
Television  Act  of  1990.  In  addition,  Larry  has  played  an  active  role  in  the  various 
reauthorizations  of  the  Federal  Communications  Commission.  And  he  was  involved 
in  the  first  authorization  of  an  organic  statute  for  NTIA  last  year. 

Larry's  experience  is  substantially  broader  than  his  list  of  legislative  accomplish- 
ments, however.  For  five  years,  Larry  has  assumed  the  primary  responsibility  for 
the  Committee  to  oversee  the  Government's  development  of  a  standard  for  High 
Definition  Television  (HDTV).  The  development  of  this  new  technology  has  the  po- 
tential to  bring  a  significant  new  service  to  the  American  public,  and  the  promise 
of  generating  a  substantial  number  of  new  jobs.  His  background  and  experience  for 
the  last  six  years  will  minimize  the  chances  of  delay  in  establishing  standards  for 
this  new  service,  and  accelerate  its  availability  to  the  American  public. 

He  has  advised  and  guided  the  Committee  in  its  oversight  of  all  of  the  FCC's 
rulemakings  of  any  consequence.  And  throughout  his  service,  Larry's  top  priority 
has  always  been  the  public  interest. 

His  concerns  are  far  ranging.  He  has  been  a  leading  advocate  for  those  with  a 
limited  ability  to  advocate  their  own  interests,  such  as  children.  He  has  favored  poli- 
cies that  ensure  that  the  Federal  Government  does  not  overlook  its  responsibilities 
to  minorities  and  women.  He  has  helped  to  protect  the  interests  of  American  con- 
sumers, whether  they  be  subscribers  to  cable  television  systems  or  radio  listeners. 
His  strong  convictions,  coupled  with  his  passionate  advocacy,  will  make  him  an  ef- 
fective leader  of  NTIA  and  an  effective  spokesman  for  the  President. 

NTIA  desperately  needs  the  type  of  strong  leadership  that  Larry  will  bring.  For 
many  years,  NTIA's  role  as  the  primary  advisor  to  the  President  has  diminished  be- 
cause of  turf  fights  with  other  Departments  and  agencies;  ineflective  leadership,  and 
a  lack  of  appreciation  for  the  importance  of  communications  and  information  policy 
in  our  economy.  Larry  is  the  ideal  candidate  to  restore  NTIA  to  its  statutory  role 
as  the  primary  advisor  to  the  President,  and  to  reassert  its  place  in  the  policy  mak- 
ing process. 

nave  had  the  pleasure  and  honor  of  watching  Larry  grow  during  his  tenure  on 
the  Subcommittee  stafi".  I  am  confident  that  he  will  continue  to  grow  in  his  new  ca- 
pacity as  Assistant  Secretary  of  Commerce.  While  we  will  miss  him — on  a  personal 
level  as  well  as  professionally — we  look  forward  to  continuing  to  work  closely  with 
him  as  he  takes  this  next  step  in  his  career. 

I  look  forward  to  answering  any  questions  that  you  may  have. 

Mr.  Marxey.  He  has  had  primary  responsibility  in  the  House  of 
Representatives  overseeing  the  development  of  high-definition  tele- 
vision over  the  last  5  years.  He,  without  question,  is  in  my  opinion 
one  of  the  small  handful  of  outstanding  public  servants  that  I  have 
ever  met  in  my  life. 

It  is  a  great  loss  to  me,  but  a  great  boon  to  the  President  that 
he  has  someone  like  this  who  is  willing  to  serve.  He  and  his  wife. 
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Leslie,  I  think  deserve  the  honor  which  has  been  bestowed  upon 
them.  They  have  worked  long  and  hard  for  this,  and  I  would  rec- 
ommend them  wholeheartedly  to  you. 

The  Chairman.  Very  good,  Mr.  Chairman.  Are  there  any  ques- 
tions of  Congressman  Markey? 

[No  response.] 

The  Chairman.  We  do  appreciate  your  appearance  on  behalf  of 
Larry  Irving  here  this  afternoon.  Thank  you  very  much. 

Mr.  Douglas  K  Hall  is  Assistant  Secretary-designate  for  Oceans 
and  Atmosphere.  We  would  welcome  you  and  be  delighted  to  hear 
from  you  at  this  time. 

STATEMENT  OF  DOUGLAS  K.  HALL,  ASSISTANT  SECRETARY- 
DESIGNATE  FOR  OCEANS  AND  ATMOSPHERE,  DEPARTMENT 
OF  COMMERCE 

Mr.  ELall.  Thank  you,  Mr.  Chairman  and  members  of  the  com- 
mittee. I  am  Douglas  Hall.  I  am  before  you  as  President  Clinton's 
nominee  for  Assistant  Secretary  of  Commerce  for  Oceans  and  At- 
mosphere and  Deputy  Administrator  of  the  National  Oceanic  and 
Atmospheric  Administration. 

As  this  administration  works  to  bring  together  economic  issues 
and  environmental  issues,  NOAA  will  play  a  vital  and  unique  role. 
Secretary  Brown  has  made  clear  that  the  goals  of  economic  growth 
and  protection  of  our  environment  are  not  only  compatible  but  mu- 
tually dependent.  With  his  leadership  and  that  of  Under  Secretary- 
designate  Jim  Baker,  NOAA  can  help  redefine  the  approach  we 
take  to  some  of  our  most  difficult  environmental  issues. 

I  believe  my  background  in  public  policy  and  natural  resource 
management  will  enable  me  to  make  a  significant  contribution  to 
this  effort.  I  have  spent  most  of  my  career  in  public  policy,  pri- 
marily working  on  the  staff  of  your  colleague.  Senator  Sasser  both 
as  his  press  secretary  and  his  chief  of  staff.  I  worked  as  Vice  Presi- 
dent Gore's  political  director  during  last  year's  Presidential  cam- 
paign. 

If  we  are  to  be  successful  in  achieving  NOAAs  mission,  we  must 
work  to  build  support  inside  and  outside  the  Grovernment  for  the 
agency's  mission,  policies,  and  regulatory  actions.  We  must  make 
sure  that  NOAA's  science  is  used  effectively  with  policvmakers  in 
Congress  and  in  the  administration  and  maintain  a  close  tie  be- 
tween scientists  and  policymakers. 

On  the  natural  resource  management  side,  my  work  with  the  Na- 
ture Conservancy  has  given  me  a  new  appreciation  for  what  can  be 
accomplished  through  nonconfrontational  approaches  to  conserva- 
tion issues  that  involve  partnerships  between  public  and  private 
agencies. 

Government  action  alone  will  not  solve  our  environmental  prob- 
lems. The  Government  can  do  more,  but  it  also  should  serve  as  a 
catalyst  and  provide  the  scientific  basis  for  private  action.  Public 
and  private  agencies  working  together  can  come  up  with  better  so- 
lutions to  difficult  issues,  particularly  at  a  time  when  we  look  for 
ways  to  make  limited  dollars  go  further. 

NOAA  is  particularly  well-positioned  to  confront  the  challenges 
of  the  1990's  and  the  next  century.  Its  science  can  serve  as  the 
basis  for  making  sound  policy  and  investment  decisions  that  will 
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have  a  major  impact  on  our  economy  and  the  quahty  of  our  envi- 
ronment. 

In  closing,  I  would  like  to  briefly  comment  on  the  transition  that 
I  believe  is  taking  place  in  environmental  protection  and  the  vital 
role  that  NOAA  plays  in  that  transition.  In  the  past,  most  of  our 
efforts  and  financial  resources  both  public  and  private  have  been 
devoted  to  correcting  past  mistakes.  This  is  more  expensive  than 
avoiding  environmental  problems  and  has  led  to  an  adversarial  re- 
lationship between  Government  and  the  private  sector. 

To  make  better  use  of  limited  resources  we  must  move  away 
from  litigation  and  confrontation  to  partnerships  between  business, 
Government,  and  nonprofits  to  solve  difficult  problems.  Instead  of 
fines  levied  after  the  fact,  we  must  use  Government  science  and  ex- 
pertise to  leverage  private  investments  in  environmentally  sound 
businesses. 

We  must  move  from  spending  billions  of  dollars  on  cleanup  to  in- 
vesting in  the  design  and  development  of  environmentally  safe 
technologies.  Instead  of  looking  at  environmental  issues  as  discrete 
problems  and  attempting  to  manage  resources  on  a  species-by-spe- 
cies basis,  we  need  to  look  to  managing  ecosystems  and  integrated 
approaches.  We  need  to  move  away  from  allowing  priorities  to  be 
set  by  the  current  crisis,  and  instead  establish  priorities  by  the 
best  science  that  we  can  bring  to  bear  on  these  problems. 

Accomplishing  this  transition  will  have  us  spend  limited  re- 
sources in  a  more  rational  way  and  help  the  United  States  become 
more  competitive  in  a  more  environmentally  conscious  world  mar- 
ket. NOAA's  science  and  resource  management  agencies  can  help 
provide  a  road  map  through  this  transition.  The  agency  can  help 
our  Nation  anticipate  significant  problems  and  issues  and  develop 
workable  solutions  before  major  environmental  damages  occur, 

I  am  excited  about  the  opportunity  to  be  a  part  of  this  process, 
and  I  want  to  thank  you,  Mr.  Chairman  and  members  of  the  com- 
mittee, for  allowing  me  to  appear  today. 

[The  biographical  data  and  prehearing  questions  and  answers  of 
Douglas  K.  Hall  follow:] 

Biographical  Data 

Name:  Hall,  Douglas  Kent;  address:  1505  Mintwood  Drive,  McLean,  VA  22101. 

Position  to  which  nominated:  Assistant  Secretary  of  Commerce  for  Oceans  and  At- 
mosphere. 

Date  of  birth:  March  11,  1952;  place  of  birth:  Paducah,  KY. 

Marital  status:  Married;  full  name  of  spouse:  Susan  E.  Hall;  names  and  ages  of 
children:  Katharine  S.  Hall,  10;  and  Lauren  B.  Hall,  8. 

Education:  Hillwood  High  School,  Nashville,  TN,  9/68-6/70;  University  of  North 
Carolina,  9/70-12/73,  BA-English;  and  Stanford  Graduate  School  of  Business,  9/85- 
6/87,  MBA. 

Employment:  1/74-2/79,  The  Tennessean,  Newspaper  Reporter;  2/79-2/80,  the  De- 
troit Free  Press,  Newspaper  Reporter;  2/80-8/85,  U.S.  Senate,  Jim  Sasser,  Press 
Secretaiy;  7/87-5/89,  U.S.  Senate,  Jim  Sasser,  Chief  of  Staff;  5/89-12/91,  the  Com- 
munications Co.,  Communications  Consultant;  1/92-8/92  and  11/92-2/93,  the  Nature 
Conservancy,  Conservation;  and  8/92-11/92,  Clinton/Gore  Campaign  Committee,  Po- 
litical Director  of  Vice  Presidential  Candidate. 
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Memberships:  Vice  President,  the  Nature  Conservancy,  1/92-8/92  and  11/92-2/93; 
and  Member,  the  Nature  Conservancy,  1/92-present. 

Published  writings:  Numerous  articles  during  my  career  as  newspaper  reporter 
(1970-80) — none  since  that  time. 


Questions  Asked  by  Senator  Rollings  and  Answers  Thereto  by  Mr.  Hall 

Question  1.  If  confirmed,  what  are  your  goals  and  objectives  for  the  National  Oce- 
anic and  Atmospheric  Administration  (NOAA)  both  in  the  short  term  and  over  the 
long  term?  What  do  you  foresee  as  your  most  significant  challenge  as  Deputy  Ad- 
ministrator of  NOAA? 

Answer.  If  confirmed,  my  goals  as  Deputy  Administrator  will  be  based  upon  the 
vision  of  the  President  and  Secretary  Brown  for  a  strong  NOAA  in  a  revitalized  De- 
partment of  Commerce.  I  believe  that  Dr.  Baker,  Dr.  Sullivan  and  I  can  lead  NOAA 
to  make  important  progress  in  addressing  the  Nation's  agenda  related  to  responsible 
environmental  policy,  application  of  science  and  technology  for  economic  competi- 
tiveness, and  improving  governmental  performance.  Although  these  are  long  term 
goals,  I  intend  to  begin  short  term  actions  that  will  move  in  these  directions  this 
year. 

If  confirmed,  I  see  my  most  significant  personal  challenge  as  Deputy  Adminis- 
trator to  be  to  translate  my  career  long  interest  in  the  legislative  process  and  public 
policy  development  into  an  effective  relationship  with  the  Congress  and  all  NOAA 
constituent  groups  to  seek  fulfillment  of  our  shared  goals.  In  my  opinion,  such  a  co- 
operative venture  will  be  absolutely  necessary  if  we  are  to  respond  to  the  oceanic 
and  atmospheric  challenges  of  the  21st  century. 

Question  2.  Historically,  NOAA  and  the  environmental  community  have  not  al- 
ways enjoyed  the  best  of  relationships.  Based  on  your  experience  at  the  Nature  Con- 
servancy, how  would  you  propose  to  improve  that  relationship? 

Answer.  As  in  the  case  of  the  relationship  of  any  governmental  agency  to  an  im- 
portant constituency,  some  basic  principles  must  apply.  These  principles  include  a 
commitment  to  openness  in  discussion,  candor,  orderly  consideration  of  factual  infor- 
mation and  fairness  in  decision  making.  Because  of  the  complexity  of  NOAA's  envi- 
ronmental responsibilities  and  the  fact  that  scientific  uncertainty  persists  in  connec- 
tion with  many  pressing  issues,  there  has  been  some  tension  between  environmental 
constituents  and  NOAA  in  the  past.  I  pledge  to  take  the  most  constructive  approach 
to  work  with  environmental  groups  to  seek:  responsive  solutions  to  our  national  en- 
vironmental problems. 

Question  3.  In  some  areas,  such  as  fisheries  research  and  coastal  habitat  protec- 
tion, NOAA  line  offices  sometimes  appear  to  have  overlapping  activities,  with  the 
potential  for  duplication  of  effort.  In  otner  areas,  such  as  data  management,  line  of- 
fices might  benefit  by  increased  cooperation  and  coordination.  What  organizational 
changes  would  you  consider  within  NOAA  to  improve  the  agency's  effectiveness  and 
minimize  programmatic  redundancy? 

Answer.  It  is  too  early  to  discuss  major  reorganization.  It  is  essential  to  keep  du- 
plication to  a  minimum  and  to  ensure  that  NOAA  programs  are  generally  com- 
plementary, despite  the  broad  legislative  mandate  under  which  NOAA  operates.  We 
can  discuss  the  possibility  of  any  reorganization  after  we  have  had  a  better  chance 
to  see  NOAA  at  work. 

Question  4.  NOAA  faces-significant  modernization  and  replacement  costs  with  re- 
gard to  weather  observations  and  forecasting  systems,  satellites,  the  oceanographic 
fleet,  and  its  buildings  and  facilities.  Delayed  investment  in  this  agency  infrastruc- 
ture could  affect  adversely  NOAA's  capability  to  carry  out  its  missions,  exacerbate 
maintenance  requirements,  and  increase  future  replacement  costs.  Recognizing  the 
agency's  tight  spending  constraints,  how  would  you  propose  to  address  growing  in- 
frastructure funding  needs? 

Answer.  It  is  my  understanding  that  NOAA  has  been  actively  evaluating  the 
most  cost-effective  approaches  to  rebuild  its  infrastructure.  This  involves  examining 
NOAA's  reauirements  into  the  21st  century  to  ensure  the  ability  to  carry  out  its 
missions.  I  nave  been  informed  that  a  wide  range  of  alternatives  to  meet  these  re- 
quirements are  under  study  including  converting  excess  Department  of  Defense  as- 
sets for  NOAA  use,  national  and  international  partnerships,  and  developing  more 
modem,  efficient  technologies.  Major  capital  improvements,  where  absolutely  cru- 
cial, offer  significant  opportunities  for  national  economic  stimulus. 

Question  5.  NOAA's  diverse  research  agenda  carries  agency  resources  from  the 
depths  of  the  ocean  to  the  highest  reaches  of  the  atmosphere.  Given  limited  research 
dollars,  where  would  you  focus  NOAA's  research  spending  and  why? 
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Answer.  The  future  relevance  and  success  in  accomplishing  NOAA's  national  oce- 
anic and  atmospheric  missions  are  heavily  dependent  upon  a  healthy  research  base. 
There  are  several  research  areas  I  see  as  critical  to  maintain.  As  concerns  about 
climate  change,  global  environmental  health,  and  resource  management  move  to  the 
forefront  in  U.S.  national  and  foreign  policy  considerations,  NOAA  research  efforts 
will  play  an  increasingly  vital  role  in  providing  the  understanding  necessary  for 
good  policy  decisions-In  addition,  improvements  in  NOAA's  ability  to  perform  many 
of  its  operational  functions,  such  as  predicting  the  weather  and  fisheries  resources 
managing,  hinge  directly  on  increased  understanding  gained  through  NOAA's  sci- 
entific research  efforts  in  these  areas. 

Question  6.  This  year,  key  conservation  laws — the  Magnuson  Fishery  Conserva- 
tion and  Management  Act,  the  Endangered  Species  Act,  and  the  Marine  Mammal 
Protection  Act — will  need  to  be  reauthorized.  NOAA's  implementation  of  all  three 
statutes  has  been  a  source  of  conflict  among  environmentalists,  fishermen  and  other 
resource  users.  Given  your  experience  both  as  a  Concessional  staffer  and  within 
the  conservation  community,  what  insights  can  you  ofler  for  achieving  a  balance  be- 
tween economic  growth  and  environmental  protection?  How  do  you  intend  to  apply 
this  experience  to  your  role  as  Deputy  Administrator  of  NOAA? 

Answer.  I  believe  that  economic  growth  and  environmental  protection  are  not  mu- 
tually exclusive.  Certainly  the  solutions  seem  formidable  in  some  instances,  but 
often  we  need  fresh  ideas  rather  than  entrenchment  in  past  positions.  One  of  the 
most  important  approaches  is  to  bring  all  the  concerns  and  issues  to  the  table  for 
full,  open,  and  continuous  communication  among  all  those  with  a  stake  in  the  out- 
come. Sometimes  direct  talks  among  the  parties  are  not  possible  and  intermediaries 
must  be  used.  Nevertheless,  we  need  to  build  more  openness  and  trust  in  all  of  our 
relationships  between  NOAA  and  its  various  constituencies.  When  the  issues  cut 
across  bureaus,  agencies  or  departments,  NOAA  will  be  in  the  forefront  to  work  out 
solutions.  I  have  had  a  broad  perspective  in  my  earlier  positions  and  know  the  roles 
of  the  various  resource  management  agencies  as  well  as  many  of  their  leaders.  If 
confirmed,  I  will  bring  this  perspective  to  bear  on  addressing  the  problems  that  cut 
across  various  parts  of  the  Federal  and  state  governmental  structure  of  our  Nation. 

Question  7.  In  1992,  Norway  was  certified  under  the  Pelly  Amendment  for  con- 
ducting scientific  whaling  activities  which  violated  the  International  Whaling  Con- 
vention (IWC),  but  no  trade  sanctions  were  imposed.  Now,  the  Government  of  Nor- 
way has  announced  that  it  will  unilaterally  resume  commercial  whaling  in  1993. 
What  new  actions  do  you  believe  the  United  States  should  take  with  regard  to  these 
whaling  activities  bv  Norway? 

Answer.  The  Felly  Amendment  leaves  the  Secretary  of  Commerce  with  little  dis- 
cretion on  the  question  of  certification.  I  understand  that  once  the  Secretary  deter- 
mines that  nationals  of  a  foreign  country  are  conducting  whaling  activities  that  di- 
minish the  effectiveness  of  the  IWC's  conservation  program  (or  are  acting  in  con- 
travention of  it),  the  Secretary  must  certify  that  country  and  so  inform  the  Presi- 
dent. Once  a  country  is  certified,  it  is  the  President  who  must  decide  whether  to 
embargo  products  from  the  certified  country  and  it  is  the  President  who  must  report 
to  the  Congress  within  60  days  on  his  decision  and  its  rationale. 

I  understand  that  the  Department  of  Commerce  has,  in  the  past,  provided  the 
White  House  with  a  recommendation  concerning  the  question  of  embargoes  as  a  re- 
sult of  a  Pelly  certification.  I  think  that  it  is  important  for  Commerce  to  consult 
with  other  interested  agencies  on  this  matter  and  again  forward  such  a  rec- 
ommendation. The  Senate  and  the  House  have  both  passed  unanimous  resolutions 
against  commercial  whaling.  The  United  States  supported  that  view  at  the  recent 
IWC  meeting  where  we  agreed  to  continuation  of  tne  current  moratorium  on  com- 
mercial whaling. 

It  is  regrettable  that  Norway  has  decided  to  go  forward  alone  to  and  to  pursue 
this  course  of  action  outside  the  conservation  program  of  the  IWC.  I  anticipate  that 
it  will  strain  our  bilateral  (fisheries)  relations. 

Question  8.  During  the  past  four  years,  there  has  been  extensive  discussion  of  leg- 
islation to  establish  a  mandatory  federal  seafood  safety  program.  What  are  your 
views  on  NOAA's  role  in  such  a  program? 

Answer.  I  understand  that  NOAA  currently  has  responsibilities  for  seafood  safety 
and  inspection  under  the  Agricultural  Marketing  Act,  the  Fish  and  Wildlife  Act  and 
the  Magnuson  Fisheries  Conservation  and  Management  Act  and  works  cooperatively 
with  other  Federal  agencies  and  state  programs.  If  confirmed  I  will  help  study  the 
effectiveness  of  this  arrangement. 

NOAA  has  legislative  mandates  and  authorizations  for  seafood  safety  through  reg- 
ulations, research  and  education.  These  responsibilities,  including  the  conduct  of  a 
voluntary  fee-for-service  inspection  program,  stem  from  NOAA's  stewardship  for  the 
wise  use  of  the  Nation's  living  marine  resources  and  providing  support  for  the  in- 
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dustry  that  has  the  primary  responsibility  for  safe  and  wholesome  seafood.  In  carry- 
ing out  these  activities,  NOAA  works  closely  with  the  Food  and  Drug  Administra- 
tion, which  has  overall  federal  responsibility  for  the  safety  and  wholesomeness  of 
food  products  including  seafood. 

The  Chairman.  Thank  you  for  your  willingness  to  serve. 

Senator  Pressler. 

Senator  Pressler.  Thank  you,  Mr.  Chairman.  Do  you  have  any 
feelings  about  the  old  Law  of  the  Sea  Treaty?  Is  the  administration 
going  to  revive  that?  Do  you  know  anything  about  that? 

Mr.  Hall.  That  is  one  of  the  things  that  is  being  evaluated  at 
this  point,  and  it  is  a  high  priority  on  our  list  of  policy  issues  that 
are  coming  before  the  new  administration,  but  it  is  not  something 
that  we  have  a  position  about  at  this  time. 

Senator  Pressler.  Are  there  environmental  things  in  that  that 
you  would  advocate  or  oppose? 

Mr.  Hall.  Not  at  this  point. 

Senator  Pressler.  Thank  you. 

The  Chairman.  Very  good.  Senator  Packwood. 

Senator  Packwood.  Mr.  Hall,  in  an  interview  you  were  quoted 
as  defending  the  overruling  of  the  Pacific  Fisheries  Management 
Council  on  the  whiting  allocation,  and  your  article  indicated  you 
had  some  involvement  in  it.  Is  that  accurate? 

Mr.  Hall.  I  was  involved  as  the  process  was  nearing  a  conclu- 
sion. I  was  serving  as  an  advisor  to  the  Secretary  as  it  made  its 
way  through  the  leadership  of  NOAA,  but  I  was  not  involved  in  the 
decisionmaking  itself,  but  I  was  helping  the  Secretary  understand 
what  the  process  was. 

Senator  Packwood,  So,  you  had  no  opinion  on  the  decision  one 
way  or  the  other. 

Mr.  Hall.  I  have  a  personal  opinion,  but  I  was  mostly  facilitat- 
ing getting  that  through  so  that  the  Secretary  could  hear  from  the 
various  people  involved  and  he  could  understand,  and  I  was  inter- 
preting it.  I  do  not  remember  talking  about  it  in  the  press,  but  if 
I  was  quoted  I  guess  there  must  have  been  some  opinion. 

Senator  Packwood.  What  do  you  think  the  relationship  ought  to 
be  between  the  management  councils  to  the  Secretary  and  in  es- 
sence the  region  vis-a-vis  Washington? 

Mr.  Hall.  Well,  I  think  the  councils  have  been  very  effective  on 
most  of  their  decisions,  and  I  think  the  council  is  in  the  best  posi- 
tion to  know  what  the  issues  are  involving  the  local  industry  sec- 
tors, and  so  in  terms  of  specific  legislation  we  do  not  anticipate  a 
major  change  in  that  relationship  in  terms  of  what  the  current  leg- 
islation is,  but  I  think  that  is — clearly  the  Magnuson  Act  is  up  for 
review  and  we  want  to  look  at  that  and  review  that. 

Senator  Packwood.  If  you  envision  no  change,  then  what  you  are 
saying  is  the  current  legislation  allows  Washington  to  overrule  the 
councils  and  you  would  keep  that  legislation. 

Mr.  Hall.  I  think  that  is  an  issue  you  have  raised  some  serious 
concerns  about  both  in  our  meeting  previously  and  today,  and  I 
think  it  is  an  issue  we  ought  to  look  at  very  carefully,  but  we  do 
not  plan  any  changes  in  the  legislation  at  this  point. 

Senator  Packwood.  Thank  you,  Mr.  Chairman. 

The  Chairman.  Thank  you.  Senator  Stevens. 
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Senator  Stevens.  Thank  you.  Mr.  Hall,  will  you  be  in  charge  of 
the  Fishing  Vessel  Obligation  Guarantee  Program? 

Mr.  Hall.  I  am  not  sure  I  will  personally  oe  in  charge  of  it,  but 
I  will  probably  have  a  lot  to  do  with  it.  I  will  be  involved  in  that 
on  a  policy  basis. 

Senator  Stevens.  Well,  from  a  policy  point  of  view,  we  in  Con- 
gress last  year  directed  NOAA  to  guarantee  loans  for  projects  such 
as  refinancing  existing  debt,  renovating  existing  vessels  and  facili- 
ties, and  for  projects  tnat  would  not  add  to  the  harvesting  capacity 
or  overcapitalization  of  the  fisheries. 

There  are  a  series  of  such  applications  pending,  and  none  of 
them,  I  understand,  have  been  acted  upon.  There  was  money  pro- 
vided for  fiscal  year  1993,  which  will  expire  September  30.  Have 
you  looked  at  that  program  at  all  since  you  have  been  there? 

Mr.  Hall.  Yes,  I  have  been  briefed  on  that  program.  I  am  aware 
of  the  concerns  of  Members  of  Congress  that  it  has  not  been  imple- 
mented as  you  had  asked,  and  as  soon  as  we  get  into  office,  or  if 
we  are  confirmed,  we  want  to  look  at  that  program  and  make  sure 
that  the  will  of  Congress  is  followed. 

Senator  Stevens.  Well,  I  understand  you  will  have  to  have  time 
to  get  familiar  with  it,  but  I  would  like  to  ask  that  you  give  us  a 
report  if  the  chairman  would  agree,  and — like,  before  the  August 
recess. 

If  the  administration  does  not  intend  to  comply  with  that  con- 
gressional directive  with  regard  to  making  those  loans — is  that 
proper?  The  authorization  and  the  money  expires  at  the  end  of  Sep- 
tember. If  it  is  not  to  be  used,  then  I  think  maybe  we  ought  to  try 
to  figure  out  how  we  could  use  it  in  another  way,  other  than  to 
have  it  just  lapse. 

Mr.  Hall.  Senator  Stevens,  we  would  be  glad  to  provide  that  re- 
port. 

Senator  Stevens.  Thank  you  very  much.  I  look  forward  to  work- 
ing with  you. 

The  Chairman.  Senator  Burns. 

Senator  Burns.  I  have  no  questions,  thank  you. 

The  Chairman.  On  the  Law  of  the  Sea,  Mr.  Hall,  I  attended 
those  sessions  for  about  15  or  16  years.  It  sometimes  seemed  that 
one-half  of  that  crowd,  the  lesser  developed  countries,  is  looking  for 
a  grab  bag  of  money.  They  are  not  interested  in  the  Law  of  the  Sea, 
they  are  interested  in  the  money  they  can  get  out  of  it.  The  other 
one-half  is  interested  in  eating. 

Now,  there  is  some  fine  eating  in  Geneva.  Just  promise  me  if  you 
readdress  the  Law  of  the  Sea,  you  will  meet  in  Somalia  where  they 
are  serving  military  rations,  and  then  they  will  decide  something, 
because  they  never  have  decided  anything. 

Mr.  Hall.  It  would  probably  be  a  shorter  meeting. 

The  Chairman.  They  have  gone  for  20-some  years,  and  they 
never  will  decide. 

Senator  Stevens.  Mr.  Chairman,  do  you  not  think  you  also  ought 
to  have  a  provision  that  they  could  not  succeed  themselves?  Do  you 
remember,  those  people  kept  coming  back  year  after  year  after  year 
after  year. 

The  Chairman.  Just  like  you  and  me.  [Laughter.] 

Thank  you  very  much,  Mr.  Hall.  We  appreciate  it. 


34 

Mr.  Hall.  Thank  you,  Mr.  Chairman. 

The  Chairman.  We  will  hear  from  Dr.  Sullivan  now.  Would  you 
please  come  forward?  Very  good,  Dr.  Sullivan,  we  welcome  you  to 
the  committee,  and  would  be  glad  to  hear  from  you. 

STATEMENT  OF  DR.  KATHRYN  D.  SULLIVAN,  CHIEF  SCIENTIST- 
DESIGNATE,  NATIONAL  OCEANIC  AND  ATMOSPHERIC  AD- 
MINISTRATION, DEPARTMENT  OF  COMMERCE 

Dr.  Sullivan.  Thank  you,  Mr.  Chairman  and  members  of  the 
committee.  I  am  very  pleased  to  appear  before  you  here  today.  I  am 
honored  to  be  the  President's  nominee  to  be  the  Chief  Scientist 
with  the  National  Oceanic  and  Atmospheric  Administration. 

I  believe  this  is  a  very  important  position  in  a  science-based 
agency  such  as  NOAA  and  I  appreciate  the  opportunity  provided  by 
this  hearing  to  share  with  you  some  of  my  goals  and  aspirations 
for  NOAA. 

I  believe  NOAA  is  a  unique  agency  within  the  Federal  Govern- 
ment, one  where  research  and  operations  are  woven  carefully  to- 
gether to  provide  critical  environmental  information  and  resource 
management  services  to  our  country.  These  responsibilities  have 
never  Deen  more  important  than  they  are  today. 

Around  the  globe  there  is  an  increasing  awareness  of  the  need 
to  understand  clearly  the  workings  of  our  planet  and  to  bring  this 
scientific  knowledge  to  clear  focus  and  support  of  major  policy  deci- 
sions. 

There  have  been  some  notable  successes  in  this  effort  within  the 
past  decade,  and  NOAA  scientists  have  played  key  roles  in  them. 
If  confirmed  as  chief  scientist,  one  of  my  primary  goals  will  be  to 
ensure  that  NOAA's  research  base  remains  healthy,  relevant  and 
of  top  caliber  so  that  the  agency  can  continue  to  provide  such  serv- 
ice to  policymakers. 

In  each  of  NOAA's  major  arenas,  new  technologies  and  new  ways 
of  doing  business  offer  the  prospect  of  significant  advancement  in 
both  knowledge  and  service.  For  example,  sophisticated  environ- 
mental observing  systems  are  usually  designed  to  serve  a  specific 
set  of  primary  goals.  Often,  however,  the  data  could  serve  multiple 
purposes  if  we  provide  the  right  linkages,  standards,  formats,  and 
calibrations. 

Thus,  for  example,  as  I  am  sure  you  are  aware,  Mr.  Chairman, 
weather  observing  systems  can  contribute  significantly  to  studies  of 
longer  term  climate  change.  Uniform,  comprehensive  geographical 
data  bases  of  coastal  zones  can  serve  scientists,  emergency  plan- 
ners, and  resource  managers,  and  satellite  sensors  designed  to 
image  clouds  can  measure  important  marine  and  coastal  features. 

The  Nation  will  gain  much  better  return  on  its  investments  in 
environmental  monitoring  if  we  provide  for  these  multiple  uses 
across  all  agencies  and  scientific  disciplines. 

With  respect  to  new  ways  of  doing  business,  I  see  exciting  oppor- 
tunities to  leverage  NOAA's  investments  in  marine  and  coastal 
zone  science  by  working  in  partnership  with  other  Federal  agencies 
and  the  private  sector.  Fostering  such  advances  and  efficiencies 
would  also  be  among  my  top  priorities  as  chief  scientists. 

NOAA  plays  a  vital  role  in  ensuring  the  measurement  records  we 
need  for  environment  decisions,  both  today  and  tomorrow,  are  com- 
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plete,  accurate  and  accessible  to  all  who  need  them.  This  is  a 
daunting  challenge.  NOAA  faces  simultaneously  the  need  to  re- 
place outdated  computer  systems  and  storage  media  and  a  chal- 
lenge of  accommodating  rapidly  increasing  volumes  of  unique  valu- 
able information. 

Rising  to  this  challenge  is  imperative,  however,  if  the  country, 
again,  is  to  gain  full  benefit  from  investments  already  made  in  ac- 
quiring the  information.  Furthermore,  I  believe  these  data  bases 
are  one  of  the  most  important  legacies  NOAA  can  leave  to  future 
generations. 

Mr.  Chairman,  as  an  astronaut,  I  have  had  the  unique  experi- 
ence of  orbiting  our  planet  and  personally  observing  both  its  tre- 
mendous beauty  and  the  many  clear  signs  of  human  activity  upon 
it.  It  is  a  transforming  experience  in  some  ways.  I  think  it 
awakens,  in  some  ways,  what  might  be  called  an  awareness  of  a 
citizenship  that  is  higher  than  national  citizenship.  The  grandeur, 
very  frankly,  left  me  stunned.  The  clearly  visible  changes  convinced 
me  that  it  is  crucial  for  us  to  improve  our  understanding  of  earth 
and  to  bring  this  understanding  to  bear  on  societal  decisions. 

My  decision  to  leave  the  astronaut  program,  when  offered  the  op- 
portunity to  be  considered  for  this  post,  very  honestly  reflects  my 
conviction  that  service  in  environmental  science  and  policy  today  is 
a  much  higher  calling. 

It  is  in  this  spirit,  Mr.  Chairman  and  members  of  the  committee, 
that  I  appear  before  you  today,  honored  to  be  offered  the  oppor- 
tunity to  join  the  National  Oceanic  and  Atmospheric  Administra- 
tion. 

[The  biographical  data  and  prehearing  questions  and  answers  of 
Dr.  Sullivan  follow:] 
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Head;  Lunar  and  Planetary  Science  Conference  Proceedings,  Houston,  TX,  1984. 
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QuE^ioNS  Asked  by  Senator  Hollings  and  Answers  Thereto  by  Dr.  Sullivan 

Question  1.  Recognizing  the  vital  importance  of  NOAA's  scientific  credibility  to 
the  agency's  success.  Congress  created  the  position  of  Chief  Scientist  in  1986.  Since 
its  establishment,  however,  no  clear  role  for  the  Chief  Scientist  has  emerged.  If  con- 
firmed, what  actions  do  you  propose  to  strengthen  the  Office  of  the  Chief  Scientist? 
What  do  you  see  as  your  role  within  NOAA? 

Answer.  Within  the  management  team  set  up  by  the  Administration  for  NOAA, 
my  role  would  be  to  serve  as  Dr.  Baker's  deputy  for  science  and  technology  issues. 
In  that  capacity,  if  confirmed,  I  will  ensure  that  NOAA's  research  base  is  main- 
tained at  a  healthy  level  and  that  scientific  integrity  is  not  compromised. 

I  will  focus  the  Office  of  the  Chief  Scientist  on  the  scientific  and  technical  issues 
facing  all  of  NOAA,  so  our  contribution  tO  the  Nation  will  be  relevant  down  the 
road.  I  will  also  work  to  strengthen  and  enhance  science  in  NOAA  and  to  work  with 
our  Federal  and  academic  peers  in  order  to  ensure  the  quality,  integrity  and  rel- 
evance of  NOAA's  efforts  within  the  full  span  of  national  environmental  programs. 

Question  2.  Most  of  the  actual  science  at  NOAA  is  conducted  within  its  five  line 
offices.  In  viewing  NOAA's  current  organizational  chart,  the  Chief  Scientist  does  not 
have  direct  responsibility  for  line  office  activities.  Based  on  this  organization,  what 
real  impact  does  the  Chief  Scientist  have  on  the  science  being  conducted  at  NOAA? 
What  steps,  if  any,  do  you  suggest  might  be  teiken  to  give  the  Chief  Scientist  more 
effective  oversight  of  NOAA's  scientific  activities? 

Answer.  The  Chief  Scientist  of  NOAA  is  in  the  official  line  of  authority,  as  speci- 
fied in  NOAA's  Organizational  Orders.  The  top  NOAA  management  will  work  as  a 
team,  collectively  responsible  for  environmental  assessment  and  prediction,  resource 
management  services  and  the  research  base  needed  to  carry  them  out. 

Question  3.  NOAA  laboratory  facilities  are  scattered  throughout  the  line  offices. 
The  research  initiatives  being  pursued  by  the  different  offices  are  sometimes  very 
similar.  What  steps  would  you  take,  if  confirmed,  to  coordinate  and  better  integrate 
the  research  being  conducted  at  the  labs? 

Answer.  There  are  significant  opportunity's  to  improve  coordination  between  lab- 
oratories, and  to  increase  the  synergy  between  some  internal  NOAA  programs.  One 
of  my  highest  priorities,  if  confirmed,  as  Chief  Scientist  will  be  to  conduct  com- 
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prehensive  reviews  of  our  laboratories  to  ensure  that  our  efTorts  are  focused  and  cost 
effective.  I  also  intend  to  look  for  new  partnerships  with  academia  and  private  in- 
dustry to  improve  our  extramural  relationships  and  cost-effectiveness. 

If  confirmed,  we  will  be  committed  to  continuing  and  improving  NOAA's  strategic 
planning  process.  Part  of  this  includes  working  with  other  bureaus  within  the  De- 
partment of  Commerce  on  cross-cutting  topics,  like  environmental  technologies.  We 
would  look  to  bring  strategic  focus  to  bear  on  NOAA's  FY  95  planning  process. 

SCIENCE  ISSUES 

Question  4.  NOAA's  research  initiatives  address  a  host  of  issues,  such  as  global 
warming,  weather  forecasting,  coastal  degradation,  and  undersea  research.  In  recent 
years,  the  demands  for  science  information  in  these  areas  has  steadily  increased. 
At  the  same  time,  the  budget  deficit  has  constrained  growth  in  funding  for  science 
initiatives.  What  do  you  see  as  the  major  scientific  challenges  facing  NOAA  in  the 
short  term  and  the  long  term?  How  do  you  anticipate  meeting  these  challenges  in 
light  of  budget  constraints  now  and  in  the  future?  Have  cutbacks  in  funding  com- 
promised NOAA's  ability  to  meet  its  scientific  responsibilities? 

Answer.  NOAA  fills  unique  and  important  roles  in  environmental  science  and 
management  information  services.  Among  the  major  scientific  challenges  NOAA  is 
addressing  are  ecosystems  processes  and  environmental  degradation,  from  climate 
change  to  coastal  water  quality.  NOAA's  goal  is  to  ensure  that  environmental  policy 
makers  have  the  information  they  need  to  make  prudent  environmental  and  eco- 
nomic decisions.  In  addition,  NOAA  needs  to  find  ways  of  leveraging  observing  capa- 
bilities to  address  a  wide  spectrum  of  issues,  instead  of  using  these  new  systems 
solely  for  the  purposes  originally  intended. 

NOAA  has  sometimes  been  frustrated  over  the  past  decade,  forced  by  tough  budg- 
ets to  limit  the  scope  of  some  programs  and  not  undertake  others.  However,  services 
and  policy  support  have  been  maintained  at  the  highest  level  possible  at  all  times. 
If  confirmed,  I  look  forward  to  working  with  the  Committee  as  we  face  tough  budg- 
etary decisions  in  order  to  maintain  a  prudent,  effective  balance  of  scientific  re- 
search and  service  in  light  of  available  funds. 

Question  5.  Recently,  concerns  have  been  raised  about  the  environmental  impact 
of  scientific  research  in  environmentally  sensitive  areas  like  Antarctica.  In  your 
view,  do  the  Antarctic  concerns  represent  an  isolated  incident  or  a  growing  problem? 
What  suggestions  can  you  offer  to  balance  environmental  protection  and  scientific 
research  needs?  If  confirmed  as  Chief  Scientist,  what  would  you  do  to  improve  the 
relationship  between  the  scientific  community  and  conservation  groups? 

Answer.  The  concerns  raised  by  some  in  the  environmental  community  in  regard 
to  the  Antarctic  are  caused  by  uneasiness  that  the  fragile  ecosystems  of  this  unique 
continent  may  be  irreparably  harmed  by  the  failures  of  scientists,  past  or  present, 
to  carefully  guard  the  pristine  nature  there.  I  am  confident  that  NOAA,  the  Na- 
tional Science  Foundation,  and  others  who  conduct  research  and  do  monitoring  will 
continue  to  take  extra  measures  to  protect  the  Antarctic  environment. 

The  United  States  Senate  has  ratified  the  Protocol  on  Environmental  Protection 
to  the  Antarctic  Treaty  which  contains  additional  significant  environmental  safe- 
guards. The  United  States  Government  is  now  preparing  its  position  on  the  nature 
of  legislation  necessary  to  implement  the  Protocol.  I  am  informed  that  NOAA  be- 
lieves that  there  is  no  inherent  confiict  between  well  managed  scientific  research  or 
monitoring  activities  and  environmental  protection. 

If  confirmed  as  NOAA  Chief  Scientist,  I  hope  to  participate  in  the  dialogue  be- 
tween those  in  the  environmental  community  concerned  about  preserving  the  Ant- 
arctic environment  and  those  engaged  in  Antarctic  research  who  are  diligently  try- 
ing to  complete  their  work  in  a  harsh  and  unforgiving  environment. 

Question  6.  NOAA  has  numerous  management  responsibilities.  However,  a  lack 
of  good  scientific  information  often  proves  to  be  a  major  impediment  to  effective 
management  of  our  fisheries  and  coastal  resources.  What  steps  should  be  taken  to 
improve  data  collection  and  scientific  research  to  support  resource  management? 

Answer.  First,  NOAA  needs  better  facilities  and  technology  throughout  the  agen- 
cy. For  example,  I  understand  that  NOAA  has  an  aging  fleet  of  research  vessels  and 
an  infrastructure  of  laboratories  and  equipment  that  needs  to  be  brought  up  to  date. 
NOAA  is  currently  reevaluating  the  entire  fleet  needs  and  will  be  discussing  this 
with  you  in  a  few  weeks.  Just  a  few  days  ago,  I  understand  that  NOAA  signed  a 
contract  to  provide  a  nation-wide,  integrated  set  of  computational  and  data  storage 
equipment  to  replace  outmoded  infrastructure  supporting  the  National  Marine  Fish- 
eries Service.  Delivery  of  the  first  systems  will  begin  in  a  few  weeks  and  will  be 
completed  as  funds  are  obtained  over  the  next  few  years. 
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If  confirmed,  I  intend  to  review  the  status  of  all  of  NOAA's  environmental  tech- 
nology and  the  process  by  which  NOAA  will  transfer  the  new  capabilities  to  the  pri- 
vate sector,  and  speed  their  implementation. 

Second,  infrastructure,  by  itself,  is  not  enough.  NOAA  needs  to  find  ways  to  incor- 
porate data  collected  by  a  variety  of  means  into  common  readily  accessible  informa- 
tion banks,  for  use  by  managers  of  environmental  and  natural  resources.  For  exam- 
ple, the  Congress  recently  worked  with  NOAA,  private  industry  and  the  North  Pa- 
cific Fishery  Management  Council  to  pass  legislation  establishing  an  industry-fund- 
ed system  to  provide  fisheries  data  from  an  extensive  observer  program  in  the  North 
Pacific. 

Finally,  I  believe  that  NOAA  needs  to  make  sure  its  research  is  properly  focussed, 
coordinated,  and  managed  with  the  end  of  resource  management  firrnly  in  hand.  If 
confirmed,  I  will  take  a  close  look  at  all  research  in  NOAA  to  make  sure  that  there 
is  a  balanced  basic  and  mission-oriented  blend,  and  that  the  fields  of  study  in  each 
area  are  appropriate. 

Question  7.  In  recent  years,  NOAA  has  embarked  on  a  $5  billion  investment  to 
launch  new  satellites,  upgrade  national  weather  forecasting  systems,  and  replace  an 
aging  oceanographic  fleet.  At  the  same  time,  other  parts  of  the  Department  of  Com- 
merce (DOC)  have  initiated  programs  to  encourage  U.S.  technology  and  competitive- 
ness. What  suggestions  would  you  offer  to  link  NOAA  technology  investments  to 
broader  DOC  goals? 

Answer.  The  President  has  assigned  Secretary  Brown  the  task  of  looking  at  envi- 
ronmental technology,  competitiveness,  and  exports.  NOAA  brings  an  understanding 
of  the  environment  and  sophisticated  measuring  technology  to  this  effort.  Each  of 
NOAA's  capital  investments  represents  a  business  opportunity  for  U.S.  firms.  In 
particular,  NOAA's  weather  and  hydrology  observing  technologies  should  find  ready 
markets  in  numerous  countries  faced  with  natural  hazards  similar  to  ours.  NOAA 
help  in  this  important  area  will  greatly  improve  the  foreign  market  climate  for  other 
U.S.  technologies. 

Question  8.  The  National  Research  Council  has  reported  that  the  United  States 
will  fail  to  realize  the  full  benefit  from  its  ongoing  investment  in  modem  weather 
systems,  unless  a  complementary  research  program  is  designed  to  take  advantage 
of  the  scientific  information  which  this  new  equipment  provides.  What  are  your 
views  on  this  issue? 

Answer.  Although  I  have  not  studied  this  particular  National  Research  Council 
report,  I  agree  with  the  central  premise  that  continuing  research  capital  invest- 
ments can  generate  benefits  far  greater  than  the  original  purpose.  I  understand  that 
NOAA  has  been  working  vigorously  with  other  Federal  agencies  to  take  advantage 
of  the  opportunity.  I  understand  that  the  United  States  Weather  Research  Program 
Implementation  Plan  is  in  final  agency  clearance  and  will  be  delivered  shortly  to 
Congress. 

If  proper  attention  is  given  to  instrument  development,  calibration,  linkage  to 
other  systems,  other  potential  uses,  and  data  handling,  then  research  implications 
of  these  capital  investment  technologies  can  be  highly  leveraged  to  reap  the  full  ben- 
efit from  the  systems. 

This  plan  addresses  many  aspects  of  weather  research  required  by  the  Nation  and 
its  implementation  will  take  full  advantage  of  the  new  scientific  information  avail- 
able from  existing  and  planned  environmental  technologies. 

The  Chairman.  I  think  we  are  lucky  to  have  you,  Dr.  Sullivan. 
You  work  with  Dr.  Baker  and  Mr.  Hall  and  give  the  committee 
three  or  four  priorities  for  NOAA  that  we  can  attain.  I  think  our 
trouble  here  in  Washington  is  that  we  are  going  in  all  directions 
and  have  failed  to  emphasize  our  priorities  in  light  of  the  deficit. 
There  is  nothing  but  confusion. 

If  you  can  give  us  three  or  four  things  that  we  ought  to  work  on 
immediately  with  respect  to  the  National  Oceanic  and  Atmospheric 
Administration,  I  would  like  to  see  them.  We  would  be  delighted 
to  set  up  hearings  and  see  what  we  can  achieve. 

Dr.  Sullivan.  Senator,  we  will  take  that  action. 

The  Chairman.  Yes.  Thank  you  very  much. 

Senator  Pressler. 
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Senator  Pressler.  I  guess  I  would  ask  you  the  same  question. 
Do  you  see  the  Law  of  the  Sea — do  you  advocate  that  the  Law  of 
the  Sea  Treaty  be  revived? 

Dr.  Sullivan.  Senator  Pressler,  to  be  honest,  I  was  in  graduate 
school  during  the  first  16  years  of  the  Law  of  the  Sea.  [Laughter.] 

Our  honorable  chairman  followed  the  issue  for  longer  than  1  have 
been  in  the  Civil  Service,  and  so  I  am  not  really  prepared  to  speak 
today  to  specifics  of  the  existing  convention. 

Senator  Pressler.  OK.  Thank  you. 

The  Chairman.  Thank  you  very  much. 

Senator  Packwood. 

Senator  Packwood.  Doctor,  I  love  your  answers  when  you  do  not 
know.  You  are  not  aft*aid  to  say  you  do  not  know.  You  will  do  well 
in  this  business.  [Laughter.] 

It  never  stops  us,  however.  I  was  impressed  with  your  resume 
before  I  met  you.  And  when  you  came  in,  I  was  more  impressed. 
And  I  am  delighted  to  have  you  aboard.  Congratulations. 

Senator  Packwood.  No  questions. 

The  Chairman.  Senator  Burns. 

Senator  BURNS.  I  have  no  questions.  You  have  my  full  support. 
I  like  your — you  are  a  very  candid  lady  and  I  like  that. 

Dr.  Sullivan.  Thank  you,  Senator. 

The  Chairman.  Very  good.  Thank  you,  Dr.  Sullivan. 

We  will  next  have  Dr.  Prabhakar,  if  she  will  come  forward 
please. 

Dr.  Prabhakar,  we  are  delighted  to  get  you  fi-om  DARPA  over 
into  NIST.  We  would  be  delighted  to  hear  from  you  at  this  moment. 

STATEMENT  OF  DR.  ARATI  PRABHAKAR,  DIRECTOR-DES- 
IGNATE, NATIONAL  INSTITUTE  OF  STANDARDS  AND  TECH- 
NOLOGY, DEPARTMENT  OF  COMMERCE 

Dr.  Prabhakar.  Thank  you.  Senator  Rollings.  I  am  delighted  to 
be  here. 

Mr.  Chairman  and  members  of  the  committee,  I  would  like  to 
begin  by  thanking  Congressman  Pickle  and  Senator  Bingaman  for 
their  introductions. 

I  am  honored  to  appear  before  you  today  as  President  Clinton's 
nominee  for  Director  of  the  National  Institute  of  Standards  and 
Technology.  This  is  an  extraordinary  era.  Our  President,  Vice 
President,  Secretary  of  Commerce  are  all  united  in  their  conviction 
that  the  Federal  Government  can  play  a  positive,  indeed  a  vital, 
role  in  technology  to  fuel  economic  growth. 

The  Department  of  Commerce  and  NIST  have  a  unique  oppor- 
tunity to  contribute  to  the  overall  Federal  technology  effort.  One 
major  reason  is  the  forward  looking  work  of  this  committee  under 
your  leadership,  IVIr.  Chairman.  The  passage  of  the  Technology 
Competitiveness  Act  of  1988  and  your  continuing  staunch  support 
of  NIST's  programs  have  laid  the  groundwork  for  the  challenges 
ahead. 

I  am  delighted  at  the  prospect  of  coming  into  an  environment 
with  such  strong  congressional  support  and  I  look  forward  to  build- 
ing on  these  positive  past  experiences. 

If  confirmed,  I  will  do  my  utmost  to  build  powerful  technology 
programs  that  fulfill  our  common  vision  for  the  Federal  role  in  eco- 
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nomic  growth.  To  this  end,  I  look  forward  to  working  with  the  ex- 
cellent staff  at  NIST,  my  colleagues  in  industry  and  across  the 
Government,  and  all  of  you. 

Today,  I  would  like  to  take  a  few  minutes  and  tell  you  about  my- 
self and  my  hopes  for  the  future  of  NIST. 

Years  ago  in  India,  my  grandfather  was  an  entrepreneur  who  be- 
lieved that  all  things  are  possible  and  my  grandmother  was  a 
woman  considered  overeducated  because  she  could  read  and  write. 

Together,  they  gave  my  mother  the  power  of  dreams  and  that  is 
how  a  young  social  worker  from  India  found  the  will  to  bring  her 
family  to  the  United  States  in  search  of  higher  education. 

I  was  reared  in  a  home  that  believed  in  courage  and  service  and 
accomplishment.  Making  a  difference  was  what  mattered.  Those 
are  the  values  that  have  brought  me  here  today  and  they  are  the 
values  that  will  guide  my  efforts  in  this  new  endeavor. 

I  was  educated  in  electrical  engineering  and  applied  physics  at 
Texas  Tech  University  and  the  California  Institute  of  Technolo^ 
and  I  came  to  Washington  on  a  congressional  fellowship  at  the  Oi- 
fice  of  Technology  Assessment. 

At  the  Defense  Advanced  Research  Project  Agency,  now  ARPA, 
I  formulated  and  implemented  a  successful  strategy  for  dual-use  in- 
vestments in  microelectronics  technology.  I  defined  a  leadership 
strategy  to  guide  our  investments.  I  developed  a  vigorous  working 
relationship  with  industry  and  I  explored  new  ways  to  do  business 
more  effectively  with  commercial  companies. 

Through  my  responsibilities  for  Sematech,  I  helped  to  create  a 
new  and  effective  model  for  industry/government  partnership.  I  es- 
tablished a  major  new  ARPA  office  that  manages  over  300  con- 
tracts with  hundreds  of  companies,  universities,  and  other  labora- 
tories, giving  me  experience  that  will  be  valuable  in  the  work 
ahead  at  NIST. 

Now  let  me  turn  to  the  job  at  hand.  The  National  Institute  of 
Standards  and  Technology  has  several  unique  strengths  that  I  con- 
sider key.  Because  fostering  commercially  relevant  work  is  its  main 
purpose  rather  than  a  derivative  benefit,  NIST  has  an  unparalleled 
mandate  to  focus  on  competitiveness. 

It  has  what  I  like  to  think  of  as  many  recipes  to  meet  many 
types  of  industry  needs.  It  can  facilitate  standards,  serve  as  an 
honest  broker  in  R&D,  reach  out  to  small-  and  medium-sized  man- 
ufacturers and  fund  specific  technology  projects  with  companies. 
This  richness  of  approach  is  essential  to  tackle  the  complex  issues 
we  will  confront. 

Underlying  all  of  NIST's  work  is  one  common  theme,  a  focus  on 
industry's  needs  supported  by  many,  many  interwoven  links  with 
companies. 

Finally  and  most  fundamentally,  the  people  at  NIST  are  a  highly 
qualified,  dedicated  staff,  who  are  ready,  willing,  and  eager  for  the 
challenges  ahead. 

Because  of  these  capabilities,  the  President's  technology  plan 
calls  upon  NIST  to  play  a  leading  role  and  it  plans  for  unprece- 
dented growth  in  NIST  s  budgets.  This  heralds  a  new  era  for  an 
agency  with  a  proud  92-year  history. 

If  confirmed  as  Director,  my  mission  will  be  to  strengthen  the 
important  laboratory  efforts  at  NIST  while  significantly  expanding 
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the  extramural  programs,  to  establish  them  as  strong  contributors 
to  civilian  technology. 

Several  principles  will  guide  my  efforts.  Key  among  these  is  a 
commitment  to  work  in  close  partnership  with  industry  in  focusing 
investments,  setting  priorities,  and  executing  projects.  I  will  work 
to  build  on  a  strong  base  of  industry  interactions  with  NIST  and 
to  create  additional  means  for  the  partnership  to  flourish. 

I  am  also  committed  to  achieving  the  greatest  possible  impact 
from  all  NIST  programs.  Even  with  the  dramatic  growth  plan  for 
NISTs  budget,  it's  funds  will  be  a  drop  in  the  bucket  of  total  US 
funding  for  R&D.  Therefore  we  must  be  sure  that  our  effect  is  not 
merely  doing  1  percent  more  of  what  industry  would  do  anyway. 

I  will  ask  NIST  to  reach  for  the  greatest  possible  impact  as  we 
stimulate  and  catalyze  technology  development  and  implementa- 
tion. At  the  same  time,  accountability  will  be  crucial.  We  must  as- 
sess our  progress  and  be  judged  on  our  accomplishments,  not  feel- 
ings or  perceptions. 

Finally,  I  think  it  is  important  to  understanding  that  technology 
is  but  one  critical  component  in  an  overall  strategy  to  achieve  the 
most  competitive  economy  in  the  world.  Success  will  lie  not  in 
treating  technology  as  a  panacea  or  an  end  in  itself,  but  rather  as 
one  key  part  of  the  effort  to  achieve  economic  and  social  well-being 
for  all  our  citizens. 

Mr.  Chairman  and  members  of  the  committee,  I  am  deeply  hon- 
ored to  be  President  Clinton's  nominee  for  the  position  of  Director 
of  the  National  Institute  of  Standards  and  Technology.  I  hope  to 
have  the  opportunity  to  work  with  you  to  help  move  our  industry, 
our  economy  and  our  nation  aggressively  into  the  21st  century. 

Thank  you. 

[The  prepared  statement,  biographical  data,  and  prehearing 
questions  and  answer  of  Dr.  Prabhakar  follow:] 

Prepare  Statement  of  Arati  Prabhakar 

I  am  honored  to  appear  before  vou  today  as  President  Clinton's  nominee  for  the 
position  of  Director  of  the  National  Institute  of  Standards  and  Technology  in  the  De- 
partment of  Commerce. 

I  come  before  this  Committee  in  an  extraordinary  era.  Our  President,  our  Vice 
President,  our  Secretary  of  Commerce,  and  many  other  leaders  in  the  Administra- 
tion are  united  in  their  conviction  that  the  Federal  government  can  play  a  positive — 
indeed  a  vital — role  in  technology  to  fuel  economic  growth.  The  Congress,  and  this 
Committee  in  particular,  has  already  demonstratea  its  commitment  to  supporting 
technology  aimed  at  commercial  needs  and  opportunities.  As  Secretary  Brown  said 
to  you  in  his  nomination  hearing,  'The  question  before  us  is  how  best  to  design 
trade,  technology  and  development  policies — not  theoretical  arguments  about  wheth- 
er we  ought  to  have  those  policies."  The  time  has  come  to  move  beyond  the  debate 
and  begin  the  work  of  establishing  the  most  effective  possible  civilian  technology 
programs  in  partnership  with  industry. 

The  Department  of  Commerce  and  the  National  Institute  of  Standards  and  Tech- 
nology have  a  unique  and  unprecedented  opportunity  to  contribute  to  the  overall 
Federal  technology  eflbrt  today.  One  major  reason  is  the  forward-looking  work  of 
this  Committee  under  Senator  Hollings'  leadership.  The  passage  of  the  Technology 
Competitiveness  Act  of  1988  and  your  continuing  staunch  support  of  NIST's  intra- 
mural and  extramural  programs  have  laid  the  groundwork  for  the  challenges  ahead. 
I  am  delighted  at  the  prospect  of  coming  into  an  environment  with  such  tremendous 
Congressional  support,  and  I  look  forward  to  building  on  these  positive  past  experi- 
ences. 

If  confirmed  as  Director  of  NIST,  I  will  do  my  utmost  to  build  powerful  technolojgy 
programs  that  fulfill  our  common  vision  for  the  Federal  role  in  economic  growth.  To 
this  end,  I  look  forward  to  working  with  the  excellent  staff  of  the  National  Institute 
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of  Standards  and  Technology,  my  colleagues  in  industry  and  across  the  government, 
and  all  of  you  in  the  United  States  Congress.  True  success  will  require  us  all  to  pull 
together  towards  our  common  objective  of  enhancing  U.S.  economic  growth. 

Today,  I  would  like  to  spend  a  few  minutes  telling  you  about  myself  and  my  hopes 
for  the  future  of  NIST. 

The  foundation  of  my  life  and  mv  work  is  in  my  roots.  Years  ago  in  India,  my 
grandfather  was  an  entrepreneur  who  believed  that  all  things  are  possible,  and  my 
grandmother  was  a  woman  considered  overeducated  because  she  could  read  and 
write.  They  gave  their  dau^ter — my  mother — the  power  of  dreams,  and  so  that 
young  social  worker  from  Punjab  found  the  will  to  bring  herself  and  her  family  to 
the  United  States  in  search  of  hi^er  education.  I  was  reared  in  a  home  that  be- 
lieved in  courage,  accomplishment,  and  service:  making  a  difference  was  what 
mattered.  These  are  the  values  that  defined  my  life  and  have  brought  me  here 
today,  and  they  are  the  values  that  will  guide  me  in  this  new  endeavor. 

I  set  out  to  become  an  engineer,  and  I  learned  pragmatism  and  the  value  of  creat- 
ing new  products  in  the  culture  of  my  undergraduate  alma  mater,  Texas  Tech  Uni- 
versity. In  doctoral  studies  in  applied  physics  at  the  California  Institute  of  Tech- 
nology, I  learned  the  power  of  scientific  creativity,  and  I  came  to  understand  and 
appreciate  the  effort  it  takes  to  make  technical  progress.  Then,  I  came  to  Washing- 
ton as  a  Congressional  Fellow  at  the  Ofiice  of  Technology  Assessment,  where  I 
began  to  learn  the  dynamics  of  technology  policy. 

In  1986,  I  had  the  opportunity  to  join  the  Defense  Advanced  Research  Projects 
Agency,  now  ARPA,  and  thus  I  embarked  upon  the  adventure  of  creating  powerful 
Federal  technology  programs.  At  ARPA,  I  formulated  and  implemented  a  successful 
strategy  for  dual-use  investments  in  microelectronics  :technology:  I  defined  a  leader- 
ship strategy  to  guide  our  investments,  developed  a  vigorous  working  relationship 
with  industry,  and  explored  new  ways  to  do  business  more  effectively  with  commer- 
cial companies.  Through  my  responsibilities  for  the  SEMATECH  project,  I  helped 
to  create  a  new  and  effective  model  for  industry-government  partnership.  At  the 
same  time,  I  supported  a  flexible  manufacturing  demonstration  project  that  is  today 
changing  the  thinking  in  many  semiconductor  companies  about  grappling  with  the 
oppressive  cost  problems  they  face  in  manufacturing. 

Two  years  ago,  I  established  a  major  new  ARPA  office  that  executes  $300  million 
annually  for  programs  in  research,  manufacturing,  and  applications  of  microelec- 
tronics technology.  The  office  manages  over  300  contracts  with  hundreds  of  compa- 
nies, universities,  and  other  laboratories  across  the  United  States.  In  the  process 
of  establishing  this  new  ARPA  office,  defining  program  strategies,  and  running  large 
projects,  I  have  gained  experience  in  making  high-leverage  government  investments 
to  drive  technology — experience  that  will  be  valuable  in  the  work  ahead  at  NIST. 

Now  let  me  turn  to  the  iob  at  hand.  The  unique  strengths  of  the  National  Insti- 
tute of  Standards  and  Technology  are  many;  let  me  mention  a  few  that  I  consider 
key.  NIST  alone  of  all  the  Federal  technology  agencies  is  specifically  chartered  to 
address  the  problems  of  U.S.  industry.  Because  fostering  commercially  relevant 
work  is  its  main  purpose  rather  than  a  derivative,  benefit,  NIST  has  an  unparal- 
leled mandate  to  focus  on  competitiveness.  Another  tremendous  attribute  is  that 
NIST  has  what  I  like  to  think  of  as  many  "recipes"  to  solve  problems.  NIST  is  able 
to  meet  many  types  of  industry  needs  because  it  can  facilitate  standards,  serve  as 
an  honest  broker  in  R&D,  reach  out  to  small  and  medium-sized  manufacturers,  and 
fund  specific  technology  projects  with  companies.  This  richness  of  approaches  is  es- 
sential to  tackle  the  complex  challenges  ahead.  Underlying  all  of  NIsTs  work  is  one 
common  theme:  a  focus  on  industry's  needs  supported  by  many,  many  interwoven 
links  to  companies.  This  culture  traces  back  through  NIST's  history  as  a  laboratory 
and  was,  as  I  understand  it,  one  of  the  reasons  lor  this  Committee's  commitment 
to  establishing  the  extramural  programs  at  NIST.  Finally  and  most  fundamentally, 
the  people  of  NIST  are  a  highly  qualified,  dedicated  staff  who  are  ready,  willing, 
and  eager  for  the  challenges  ahead. 

Because  of  these  tremendous  capabilities,  the  President's  technology  plan  calls 
upon  NIST  to  play  a  leading  role,  and  it  includes  plans  for  unprecedented  growth 
in  NIST's  budgets.  By  1997,  the  plan  targets  a  doubling  of  the  laboratory  budget, 
growth  of  the  Advanced  Technology  Program  to  $750  million,  and  $91  million  for 
the  Manufacturing  Extension  Partnership.  I  believe  that  the  President's  technology 
plan  heralds  a  new  era  for  an  agency  with  a  proud  92-year  history.  This  confidence 
in  NIST  is  a  testament  to  the  Institute's  long-standing,  close  ties  to  industry  and 
the  sound  beginnings  of  the  Advanced  Technology  Program  and  the  Manufacturing 
Extension  Partnership.  It  refiects  a  recognition  oi  your  efibrts  in  building  NIST's  ca- 
pabilities and  charting  a  new  course  for  the  Institute. 

If  confirmed  as  Director,  my  mission  will  be  to  continue  and  strengthen  the  impor- 
tant, long-standing  laboratory  efTorts  at  NIST  while  significantly  expanding  the  ex- 
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tramural  programs  to  establish  them  as  strong  contributors  to  civilian  technology. 
Several  principles  will  guide  my  efForts  at  NIST.  Key  among  these  is  a  commitment 
to  work  in  close  partnership  with  industry  in  focussing  investment,  setting  prior- 
ities, and  executing  projects.  I  will  work  to  build  on  tne  strong  base  of  indiistry 
interactions  ongoing  at  NIST  and  to  create  additional  means  for  the  partnership  to 
flourish.  I  am  also  committed  to  achieving  the  greatest  possible  impact  from  all 
NIST  programs.  Even  with  the  dramatic  growth  plannecf  for  NISTls  budget,  its 
funds  will  be  a  drop  in  the  bucket  of  total  U.S.  funding  for  R&D.  Therefore,  we  must 
examine  carefully  the  best  roles  for  government  investment  to  be  sure  that  our  ef- 
fect is  not  merely  doing  one  percent  more  of  what  industry  would  do  anyway,  will 
ask  NIST  to  reach  for  the  hignest  leverage  as  we  stimulate  and  catalyze  technology 
development  and  implementation.  To  have  the  biggest  impact,  focus  will  be  essen- 
tial. At  the  same  time,  accountability  for  our  actions  and  investments  will  be  criti- 
cal. We  must  assess  our  progress  and  be  judged  on  the  facts,  both  quantitative  and 
Qualitative,  of  our  accomplishments,  and  not  on  feelings  or  perceptions.  Finally,  I 
tnink  it  is  important  to  understand  that  technology  is  but  one  critical  component 
in  an  overall  strategy  to  achieve  the  most  competitive  economy  in  the  world.  Our 
success  will  lie  not  in  treating  technology  as  a  panacea  or  an  end  in  itself,  but  rath- 
er as  one  critical  part  of  the  effort  to  achieve  economic  and  social  well  being  for  our 
citizens. 

Mr.  Chairman  and  Members  of  the  Committee,  the  National  Institute  of  Stand- 
ards and  Technology  continues  to  be  a  valuable  national  resource  and  today  stands 
on  the  threshold  ofa  new  and  exciting  era  in  Federal  technology  support.  I  am  deep- 
ly honored  to  be  the  President's  nominee  for  the  position  of  Director  of  the  National 
Institute  of  Standards  and  Technology.  I  hope  to  nave  the  opportunity  to  work  with 
all  of  you  to  build  the  robust  and  potent  programs  that  will  nelp  move  our  industry, 
our  economy,  and  our  Nation  aggressively  into  the  twenty-first  century. 
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Questions  Asked  by  Senator  Rollings  and  Answers  Thereto  by  Dr. 

Prabhakar 

Question  1.  What  do  you  believe  are  your  qualifications  to  be  Director  of  the  Na- 
tional Institute  of  Standards  and  Technology  (NIST)? 

Answer.  If  confirmed  as  Director  of  NIST,  I  will  bring  to  this  position  a  range  of 
expertise  and  experience,  both  technical  and  managerial,  as  well  as  a  commitment 
to  hard  work.  As  a  student  at  Texas  Tech  University,  where  I  earned  a  bachelor's 
degree  in  electrical  engineering,  I  learned  pragmatism  and  the  value  of  creating  new 
products.  In  doctoral  studies  in  applied  physics  at  the  California  Institute  of  Tech- 
nology, I  learned  perseverance  ana  the  power  of  scientific  creativity,  and  came  to 
understand  and  appreciate  the  effort  it  takes  to  make  technological  progress.  Then, 
I  came  to  Washington,  D.C.  as  a  Congressional  Fellow  at  the  Office  of  Technology 
Assessment,  where  I  began  to  learn  the  dynamics  of  technology  policy. 

In  1986,  I  had  the  opportunity  to  join  the  Defense  Advanced  Research  Projects 
Agency,  now  ARPA,  and  thus  I  embarked  upon  the  adventure  of  creating  powerful 
Federal  technology  programs.  At  ARPA,  I  formulated  and  implemented  a  successful 
strategy  for  dual-use  investments  in  microelectronics  technology,  defined  a  leader- 
ship strategy  to  guide  our  investments,  developed  a  vigorous  working  relationship 
with  industry,  and  explored  new  ways  to  do  business  more  effectively  with  commer- 
cial companies.  Through  my  responsibilities  for  the  SEMATECH  project,  I  helped 
to  create  a  new-and  effective  model  for  industry-government  partnership.  At  the 
same  time,  I  supported  a  flexible  manufacturing  demonstration  project  that  is  today 
changing  the  thinking  in  many  semiconductor  companies  about  grappling  with  the 
oppressive  cost  problems  they  face  in  manufacturing.  Two  years  ago,  I  established 
a  maior  new  ARPA  office  that  executes  $300  million  annually  for  programs  in  re- 
searcn,  manufacturing,  and  applications  of  microelectronics  technology.  The  office 
manages  over  300  contracts  with  hundreds  of  companies,  universities,  and  other 
laboratories  across  the  United  States.  In  the  process  of  establishing  this  new  ARPA 
office,  defining  program  strategies,  and  running  large  projects,  I  have  gained  experi- 
ence in  making  high-leverage  government  investments  to  drive  technology  —  experi- 
ence that  will  be  valuable  in  the  work  ahead  at  NIST. 

Question  2.  If  confirmed  as  Director  of  NIST,  what  will  be  your  highest  priorities? 
What  do  you  want  to  accomplish  as  NIST  Director? 

Answer.  My  highest  priority,  if  confirmed,  will  be  to  build  at  NIST  the  most  pow- 
erful and  effective  civilian  technology  programs  possible.  This  Administration  is 
committed  to  investments  in  technology  for  economic  growth.  If  confirmed,  I  want 
to  use  this  mandate  to  establish  significant  programs  in  an  organization  that  has 
a  specific  focus  on  industry's  needs.  My  mission  will  be  to  continue  and  strengthen 
the  important,  long-standing  laboratory  efforts  at  NIST  while  significantly  expand- 
ing the  extramural  programs  to  establish  them  as  strong  contributors  to  civilian 
technology. 

Question  3.  In  recent  years,  the  Commerce  Committee  has  pursued  several  legis- 
lative actions  to  strengthen  the  role  of  the  Department  of  Commerce  (DOC)  as  the 
lead  agency  to  promote  U.S.  civilian  technology.  What  do  you  believe  should  be  the 
respective  missions  of  the  Department  of  Commerce  (DOC),  the  Advanced  Research 
Projects  Agency  (ARPA),  and  the  Department  of  Energy  (DOE)  in  supporting  U.S. 
civilian  industrial  technology? 

Answer.  The  Administration's  goals  are  clear  in  the  budget  and  in  the  President's 
technology  plan.  While  each  of  these  agencies — and  others,  including  NIH,  NSF, 
EPA,  and  NASA — has  a  role,  this  Administration  is  putting  special  emphasis  on  ci- 
vilian technology  in  the  Department  of  Commerce.  The  significant  budget  increases 
for  NIST  are  a  recognition  of  the  forward-looking  work  of  this  committee  in  lajdng 
the  groundwork  for  NIST  to  play  a  major  role  in  civilian  technology.  Ultimately,  the 
measure  of  success  is  in  making  a  difference  to  U.S.  industry's  competitiveness.  This 
will  be  the  focus  of  my  efforts  if  confirmed  as  NIST  Director.  Thus,  I  believe  that 
NIST  must  create  strong  civilian  technology  programs  by  working  with  U.S.  indus- 
try and,  at  the  same  time,  continue  to  work  effectively  with  other  Federal  tech- 
nology agencies. 

Question  4.  If  funding  for  NIST's  Advanced  Technology  Program  (ATP)  is  in- 
creased, do  you  plan,  if  confirmed,  to  make  any  changes  in  the  program?  For  exam- 
ple, do  you  envision  a  separate  competition  for  funds  in  each  major  area  of  tech- 
nology, such  as  manufacturing  and  materials? 

Answer.  The  dramatic  growth  in  funding  for  ATP  in  the  coming  years  will  natu- 
rally mean  change:  a  $750  million  program  is  intrinsically  different  from  a  $30  mil- 
lion program.  If  I  am  confirmed  as  NIST  Director,  the  key  principle  that  will  guide 
my  efforts  in  scaling  ATP  will  be  to  work  with  industry  to  achieve  the  greatest  im- 
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pact  from  NIST's  ATP  investments.  Because  this  process  has  not  yet  begun,  it  would 
be  premature  for  me  to  state  the  outcome. 

Question  5.  To  date,  the  ATP  and  most  other  Federal  civilian  technology  activities 
have  had  two  characteristics:  1)  private-sector  firms,  not  government,  propose  the 
research  projects;  and  2)  most  of  the  projects  are  focused  on  specific  technology  is- 
sues. Recently,  there  has  been  discussion  of  more  focus  on  broader  industry-sector 
projects.  How  do  you  view  such  a  suggestion? 

Answer.  Again,  I  believe  that  the  primary  means  for  determining  investment  in 
ATP  should  be  industry's  input.  This  may  come  in  many  forms,  ranging  from  spe- 
cific proposals  from  individual  companies  to  broad  consortia.  My  view  is  that  NIST 
will  need  to  be  flexible  enough  to  work  with  industry  in  a  variety  of  ways  to  meet 
different  needs,  if  it  is  to  build  the  powerful  civilian  technology  programs  that  make 
a  meaningful  difference  to  our  industry.  The  unifying  theme  in  all  undertakings 
should  be  partnership  with  industry. 

Question  6.  The  President's  February  17,  1993,  policy  statement  called  for  NIST 
to-— establish  in  the  future  over  100  manufacturing  extension  centers.  How  many 
Manufacturing  Technology  Centers  (MTCs)  and  smaller  Manufacturing  Outreach 
Centers  (MOCs)  would  vou,  if  confirmed,  propose  to  establish  each  year  over  the 
next  four  years?  Afler  obligating  fiscal  year  1993  Technology  Reinvestment  Project 
funds,  does  the  Administration  intend  for  the  Department  of  Defense  (DOD)  to  con- 
tinue playing  a  role  in  manufacturing  extension? 

Answer.  I  fully  support  the  present  NIST  plan  to  increase  the  number  of  MTCs 
and  MOCs  significantly.  Through  1994,  I  understand  that  NIST  will  be  able  to  in- 
crease the  number  of  MTCs  from  seven  to  12,  and  the  number  of  MOCs  from  zero 
to  30,  based  on  TRP  funds  in  FY  1993  and  the  President's  budget  plan  for  FY  1994. 
Subsequent  year  budget  figures  are  not  final.  However,  I  am  committed  to  rapid 
growth  in  the  number  of  MTCs  and  MOCs,  which  will  lead  to  approximately  100 
centers  by  1997  as  called  for  in  the  President's  plan.  I  believe  that  the  Manufactur- 
ing Extension  Partnership,  which  includes  MTCs  and  MOCs,  should  be  NIST's  re- 
sponsibility. I  do  not  anticipate  a  long-term  involvement  on  the  part  of  the  Depart- 
ment of  Defense  through  the  Technology  Reinvestment  Program. 

Question  7.  A  preliminary  survey  of  small  manufacturers  that  have  received  aid 
from  MTCs  suggests  that  the  extension  program  is  a  success.  Are  you  encouraged 
by  the  results  so  far? 

Answer.  I  am  greatly  encouraged  by  the  response  of  industiy  to  the  MTC  pro- 
gram and  by  the  help  that  the  MTCs  have  been  able  to  give  industry  in  a  short 
period  of  time.  I  believe  that  the  MTCs  and  other  programs  that  form  the  Manufac- 
turing Extension  Partnership  are  a  key  component  in  NIST's  activities,  and  I  will 
strongly  support  the  plannea  growth  for  these  efforts. 

Question  8.  If  confirmed,  what  would  be  your  plans  for  the  laboratory  activities 
of  NIST?  Are  any  changes  in  the  role  of  the  laboratories  needed? 

Answer.  Because  the  NIST  laboratory  programs  have  been  chronically  under- 
funded for  many  years  with  virtually  flat  lunding  since  the  early  1970s,  I  support 
President  Clinton  s  plans  to  double  the  funding  lor  the  intramural  laboratory  pro- 
gram at  NIST.  Cun^ently,  a  significant  portion  of  NIST's  laboratory  funding  comes 
irom  other  federal  agency  contracts.  The  President's  plan  will  afford  NIST  the  op- 
portunity to  take  more  control  of  its  fate  and  establish  and  follow  a  strategic  plan 
based  on  its  own  goals  and  mission. 

Question  9.  Congress  recently  appropriated  $105  million  for  NIST  to  renovate  and 
expand  its  research  facilities.  Why  is  the  agency  requesting  additional  facilities 
funds? 

Answer.  I  understand  that  the  NIST  sites  in  Gaithersburg,  Maryland,  and  Boul- 
der, Colorado,  were  built  between  25  and  40  years  ago  and  are  presently  in  need 
of  major  facilities  improvements.  NIST's  oversight  Visiting  Committee  on  Advanced 
Technology  has  identified  upgrades  and  repairs  of  NIST's  physical  plant  as  its  high- 
est budget  priority  for  the  last  two  years.  NIST  has  proposed  a  $540-million  new 
construction  and  renovation  program  to  be  accomplished  over  the  next  10  years 
which  will  address  the  most  critical  areas  of  technical  obsolescence.  In  addition, 
NIST  has  identified  a  number  of  high-priority  projects  that  address  safety  issues  re- 
lated to  the  health  and  well-being  of  the  staff.  My  understanding  is  that  the  $105 
million  appropriated  in  FY  1993  represents  a  commitment  on  the  part  of  Congress 
to  proceed  with  the  construction  with  the  intent  of  providing  full  funding  according 
to  a  budget  plan  over  the  successive  fiscal  years. 

Question  10.  What  is  NIST's  role  in  the  High-Performance  Computing  and  Com- 
munications Initiative? 

Answer.  I  am  informed  that  NIST  is  participating  in  several  aspects  of  the  High- 
Performance  Computing  and  Communications  Initiative.  It  develops  instrumenta- 
tion and  methodology  for  performance  measurement  of  high-performance  networks 


46 

and  massively  parallel  computer  systems.  NIST  also  develops  algorithms  and  ge- 
neric software  for  advanced  scientific,  engineering  and  manufacturing  applications, 
and  it  encapsulates  common  elements  and  techniques  in  software  libraries  to  pro- 
mote ease  of  use  and  application  portability.  NIST  promotes  the  development  of 
communications  infrastructure  through  information  technology  research,  develop- 
ment, and  related  activities  to  enhance  basic  communications  capabilities.  As  part 
of  the  National  Information  Infrastructure  eflbrt,  NIST  will  accelerate  the  applica- 
tion of  information  technology  to  manufacturing  environments. 

The  Chairman.  Very  good,  Dr.  Prabhakar.  What  comes  to  mind 
is  an  issue  of  interest  that  I  had  a  good  opportunity  to  discuss  with 
you.  And  that  is  the  challenge  of  coordinating  and  giving  leader- 
ship to  the  development  and  competitiveness  of  our  technology. 

Specifically,  my  questions  and  comments  do  not  spawn  from  a 
lack  of  having  anything  to  do  with  energy — I  am  on  the  Energy 
Subcommittee  of  Appropriations — or  anything  to  do  with  defense. 
We  look  over  the  DARPA  budget  work  very  closely. 

But  you  looked  for  the  first  time  at  the  beudget  presentation  of 
the  Secretary  of  Defense  and  he  puts  a  line  number  there  and  says 
$1  billion  for  the  commercialization  of  domestic  technology.  No  au- 
thorization, no  nothing,  just  all  of  a  sudden  he  has  money.  And  he's 
got  $1  billion  out  there. 

Then  you  go  to  the  Energy  Department  and  the  textile  folks. 
They  apply  to  NIST's  Advanced  Technology  Program,  and  they  find 
out  that  they  do  not  qualify.  But  they  go  do  the  Department  of  En- 
ergy and  get  a  $310  million  research  program  going  at  Livermore 
Laboratories  out  on  the  west  coast.  Now  if  Livermore  is  going  to 
develop  textiles,  they  can  tell  you  how  to  bake  a  cake,  too,  and  ev- 
erything else. 

Quite  to  the  point,  these  entities  have  lots  of  money  and  no  place 
to  put  it,  whereas  you  have  got  every  place  to  put  it  and  do  not 
even  have  the  $1  billion  budget.  And  that  is  somewhat  disconcert- 
ing. I  would  hope  that  there  would  be  coordination  and  a  look-see 
so  that  we  do  not  just  duplicate  and  everybody  chase  around  just 
trying  to  give  out  grants. 

We  put  in,  in  a  very  studious  fashion,  the  peer  review  and  the 
initiative  to  come  from  the  industry,  and  that  is  why  we  are  tre- 
mendously pleased  for  your  willingness  from  your  background  and 
experience  to  take  over  this  particular  directorship. 

Watch  that  closely  for  us  and  let  us  see  if  the  administration  can 
get  it  coordinated  and  going  in  one  direction,  so  if  you  are  to  be 
the  lead  agency  for  the  development  of  technology,  we  know  it.  Or 
tell  us  if  someone  else  is  to  do  it;  obviously  they  are  not,  but  with 
their  money,  they  could  take  over. 

Do  you  have  a  comment? 

Dr.  Prabhakar.  Senator,  I  do.  Thank  you  for  the  opportunity  to 
comment.  I  am  obviously  concerned  with  the  issues  that  you  have 
raised.  I  do  believe  the  Department  of  Commerce  has  the  respon- 
sibility to  be  the  lead  agency  for  civilian  technology. 

That  is  why  I  am  here  today.  It  is  something  I  am  very  commit- 
ted to.  Leadership  will  mean  many  things  in  addition  to  having 
sufficient  resources  to  get  a  reasonable  number  of  programs  off  the 
ground. 

I  think,  for  example,  leadership  will  mean  creating  the  most  pow- 
erful and  effective  possible  programs.  That  is  something  I  am  going 
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to  work  very  hard  to  try  to  make  happen,  if  I  am  confirmed  for  this 
position. 

We  are  in  a  unique  position  to  be  focused  on  industry's  needs  ex- 
clusively rather  than  trying  to  address  industry's  needs  as  a  deriv- 
ative benefit  from  some  other  work.  And  I  think  we  can  use  that 
to  great  advantage.  I  think  we  will  naturally  work  with  the  other 
agencies  and  coordinate  efforts. 

But  I  believe  we  can,  in  fact,  take  a  leadership  position  as  well. 

The  Chairman.  Very  good. 

Senator  Pressler. 

Senator  Pressler.  Thank  you  very  much,  Mr.  Chairman.  First 
of  all  I  want  to  thank  you  very  much  and  apologize  to  you.  The 
other  day  you  came  to  my  office  and  I  was  not  there  and  I  think 
you  came  to  the  Capitol  and  into  the  Raybum  Building,  following 
my  path.  And  when  you  got  to  the  Raybum  Building,  I  was  giving 
testimony  in  the  House  hearing. 

So,  I  think  that  it  is  good  that  you  made  such  an  effort  to  see 
Senators  in  their  offices  before,  and  I  do  appreciate  it.  And  I  do 
apologize  to  you  that  we  were  not  able  to  get  together. 

Dr.  Prabhakar.  That  was  no  problem,  Senator. 

Senator  Pressler.  Let  me  ask  my  questions  very  quickly,  be- 
cause I  think  we  are  very  lucky  to  have  a  nominee  such  as  you. 

If  vou  are  confirmed  as  head  of  NIST,  you  will  have  a  major  role 
in  shaping  our  Nation's  technology  policy  at  a  critical  stage  in 
America's  future  economic  development.  For  decades,  our  Nation's 
technology  policy  was  driven  predominantly  by  cold  war  realities. 
And  you  are  from  ARPA  or  DARPA  and  I  was  assigned  to  ARPA 
in  Vietnam  when  I  was  a  second  Lieutenant  in  the  Army  many 
years  ago. 

I  will  tell  you  about  that  some  other  time.  I  tell  my  war  stories 
only  to  comrades  privately.  [Laughter.! 

The  ominous  presence  of  the  former  Soviet  Union  governed  our 
actions.  Well,  the  cold  war  is  over.  The  United  States  nas  emerged 
as  the  world's  one  and  only  superpower.  Now  is  the  time  for  our 
technology  to  adopt  to  those  changing  political  realities  for  a  dif- 
ferent kind  of  contest. 

In  1988,  Congress  passed  legislation  changing  the  name  of  the 
National  Bureau  of  Standards  to  the  National  Institutes  of  Stand- 
ards and  Technology,  or  NIST.  Congress  explicitly  gave  NIST  the 
mission  of  supporting  the  technological  competitiveness  of  U.S.  in- 
dustry. 

At  Secretary  Brown's  confirmation  hearing,  he  stated  his  commit- 
ment to  making  NIST  the  center  of  commercial  and  private  sector 
technological  development  and  advancement.  The  administration's 
fiscal  year  1994  requests  $532.2  million  for  NIST,  a  39-percent  in- 
crease over  the  current  level  of  $384  million. 

First  of  all,  how  do  you  envision  NIST's  expanded  role  in  increas- 
ing U.S.  competitiveness  and  this  budget  of  $532  milHon  justifi- 
able? 

Dr.  Prabhakar.  I  believe  that  budget  is  precisely  the  right  level 
for  fiscal  1994.  I  think  it  is  useful  to  understand  it  in  the  context 
of  where  we  are  trying  to  go. 

NIST  has  a  traditional  base,  and  I  think  a  very  healthy  and 
strong  one,  in  laboratory  research  focused  on  measurement  science 
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and  standards.  That  activity  needs  to  be  strengthened  and  ex- 
panded. And  that  is  part  of  the  growth  that  is  anticipated  begin- 
ning in  1994. 

This  committee  in  particular  has  played  a  role  in  asking  NIST 
to  do  some  new  things  and  that  started  over  the  last  few  years 
with  the  activity  in  the  Advanced  Technology  Program  and  the 
manufacturing  extension  activities  and  the  Manufacturing  Exten- 
sion Partnership.  Both  of  those  are  programs  that  I  think  have  got- 
ten off  to  an  excellent  start.  They  have  been  funded  at  a  low  level; 
I  think  very  cautiously  begun  programs. 

And  in  order  for  those  to  really  do  their  job,  in  one  case  reaching 
out  to  small  manufacturers  and  the  other  case,  working  with  com- 
panies to  overcome  specific  technical  barriers,  in  both  of  those  ac- 
tivities we  really  are  going  to  need  sizable  increases  in  budget. 

And  the  1994  President  s  plan  is  the  first  step  in  that  path.  I  be- 
lieve that  is  essential. 

Senator  Pressler.  And  you  would  advocate  reducing  ARPA's 
budget  by  that  amount? 

Dr.  Prabhakar.  I  believe  that  if  one  considers  the  entire  Federal 
investment  in  science  and  technology,  which  I  believe  is  roughly 
$75  or  $80  billion,  we  are  now  talking  about  a  very  small  fraction 
of  all  of  that  total  that  is  focused  on  industry's  needs. 

I  would  be  eager  to  see  all  of  the  industry-focused  activities  sup- 
ported strongly. 

Senator  Pressler.  But  I  mean,  is  this  thought  to  be  a  transfer 
from  defense? 

Dr.  Prabhakar.  I  am  not  sure  that  the  dollars  are.  I  do  not  un- 
derstand if  it  is  that  simple  a  transfer. 

Senator  Pressler.  OK.  The  most  fashionable  term  now  around 
Washington  now  is  "dual  use."  It  used  to  be  an  equal  playing  field, 
but  this  year  it  is  dual  use. 

The  administration  has  announced  its  intentions  to  decrease  de- 
fense spending  and  shift  resources  to  promote  civilian  technology 
advancement.  At  the  same  time,  we  must  preserve  our  ability  to 
meet  our  defense  needs  if  the  world  situation  changes. 

I  guess  the  point  is.  What  do  we  mean  by  "dual  use"  and  how 
do  you  foresee  that? 

Dr.  Prabhakar.  Dual-use  technology  is  almost  essentially  the 
purview  of  such  organizations  as  ARPA  and  they  would  I  think  be 
in  the  best  position  to  answer  that.  The  notion  of  dual  use  is  that 
investments  are  necessary  for  both  military  needs  and  are  good  for 
the  civilian  economy. 

NIST's  activities  are  exclusively  focused  on  those  things  which 
are  necessary  for  the  industry  to  grow  and  for  economic  growth.  So 
I  think  that  dual  use  is  a  term  that  probably  is  more  meaningful 
in  the  defense  environment. 

Senator  Pressler.  How  do  you  plan  to  transfer  the  ARPA  cul- 
ture to  NIST? 

Dr.  Prabhakar.  Well,  first,  I  want  to  think  carefully  about  what 
parts  of  that  need  to  be  transferred.  I  think  there  are  lessons  that 
I  have  learned  in  my  time  at  ARPA  about  how  to  work  with  indus- 
try, how  to  do  very  effective  programs  that  overcome  technical  risk. 
In  programs  like  the  Advanced  Technology  Program,  where  some 
of  the  goals  are  similar,  I  think  we  do  need  to  try  to  bring  some 
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of  the  style  of  operation — the  working  closely  with  industry,  setting 
aggressive  goals,  making  dramatic  progress — those  sorts  of  things 
I  would  like  very  much  to  infuse. 

Senator  Pressler.  OK.  Now,  as  I  understand  it,  the  U.S.  indus- 
trial standards  are  set  voluntary  through  approximately  400  pri- 
vate organizations.  And  I  had  a  complaint  recently  that  the  big 
companies  control  these  private  organizations  or,  more  or  less, 
dominate  them.  But  that  if  you  are  not  one  of  the  insiders,  the 
standard  can  be  set  in  such  a  way  as  to  exclude  you. 

First  of  all,  is  that  true  and  is  that  a  problem?  And  what  can  we 
do  about  it? 

Dr.  Prabhakar.  Senator,  as  you  could  guess,  I  am  really  just  in 
the  process  of  learning  about  this  process.  It  is  quite  complex.  I  un- 
derstand there  are  many  organizations,  as  you  mentioned.  So  that 
is  not  a  situation  that  I  am  current  on,  but  I  would  be  glad  to  look 
into  it  and  get  back  with  you  on  that. 

Senator  Pressler.  Well,  yes,  I  would  like  to  have  you  answer 
that  for  the  record,  because  I  think  that  is  really  a  key  question. 
And  I  know  that  nominees  sometimes  are  not  yet  familiar  with 
these  things,  but  that  is  a  big  deal,  and  how  we  are  going  to  deal 
with  that.  And  I  would  like  to  know  how  you  are  going  to  deal  with 
that. 

[The  information  referred  to  follows:] 

Questions  Asked  by  Senator  Pressler  and  Answers  Thereto  by  Dr. 

Prabhakar 

Question  1.  I  understand  that  most  U.S.  industrial  standards  are  set  voluntarily 
through  approximately  400  private  organizations.  Does  NIST  play  a  role  in  this 
standards  setting  process? 

Answer.  I  understand  that  approximately  450  members  of  the  NIST  staff  serve 
as  technical  resources  for  more  than  900  committees  of  various  private  sector  stand- 
ards organizations  that  develop  voluntary  standards. 

Question  2.  The  administration  proposes  an  expanded  Federal  role  in  the  develop- 
ment of  new  information  technology.  Larry  Irving  of  NTIA  explained  how  he  envi- 
sions NTIA's  role  in  the  development  of  information  superhighways.  Do  you  see  a 
role  for  NIST  in  ensuring  that  private  standards  setting  efforts  enhance  competi- 
tiveness and  expand  economic  opportunities? 

Answer.  I  believe  NIST  should  play  a  role  in  ensuring  that  private  standards  ef- 
forts meet  our  industry's  needs  in  the  global  marketplace.  The  private  voluntary 
standards  system  in  the  United  States  served  the  needs  of  American  industry  ex- 
tremely well  when  U.S.  companies  were  unquestioned  leaders  in  the  world  market. 
Today's  highly  competitive  environment  demands  Federal  cooperation  with  the  pri- 
vate standards  activities  in  order  to  assure  a  strong  voice  for  U.S.  interests  in  the 
international  arena. 

Question  3.  Industry  leaders  are  likely  to  have  considerable  influence  in  setting 
voluntary  standards  because  of  their  resources  and  market  share.  Standards  organi- 
zations have  been  vulnerable  to  charges  of  antitrust  liability.  In  fact,  after  a  Su- 
preme Court  case  found  a  voluntary  standards  body's  procedures  failed  to  prevent 
anticompetitive  results,  NIST  commissioned  a  study  to  identify  how  these  voluntary 
standards  bodies  can  improve  their  procedures.  Do  you  know  NIST  has  any  proce- 
dures for  receiving  complaints  about  competitive  abuses  in  the  standards  setting 
process?  If  so,  does  the  Commerce  Department  have  a  liaison  with  the  Department 
of  Justice  to  alert  that  Department  for  potential  competitiveness  abuses?  If  not,  do 
you  think  NIST  should  establish  some  kind  of  clearinghouse  for  information  on  com- 
petitive effects  of  standards?  Small  companies  are  often  the  source  of  the  most  inno- 
vative technology,  but  may  not  have  the  resources  to  make  their  voices  heard  in  the 
voluntary  process. 

Answer.  I  am  informed  that  NIST  has  procedures  in  place  for  the  resolution  of 
standards-related  conflicts  which  are  brought  formally  to  NIST's  attention  by  two 
parties  who  agree  in  advance  to  accept  NIST's  arbitration  as  final  and  binding.  I 
believe  that  participation  in  this  voluntary  process  is  an  appropriate  role  for  a  Fed- 
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eral  technology  agenn'.  I  understand  that,  should  NIST  become  aware  of  a  potential 
competitive  abuse,  NiST  would  refer  the  matter  to  the  Department  of  Justice  or  the 
Federal  Trade  Commission,  as  appropriate. 

Question  4.  Do  you  know  if  the  Commerce  Department  has  looked  at  cir- 
cumstances in  which  the  incorporation  of  patented  technology  into  product  stand- 
ards raises  competitive  concerns? 

Answer.  I  understand  that  NIST  has  not  been  aware  of  such  a  circumstance.  I 
am  informed  that  it  is  rare  for  patented  technology  to  be  introduced  into  product 
standards  by  virtue  of  the  due  process  mechanisms  which  are  in  place  in  the  proce- 
dures of  the  major  standards  bodies.  I  believe  that  NIST  stafT  would  be  glad  to  look 
into  any  such  matter  that  may  arise. 

Senator  Pressler.  Now,  as  I  understand  it — for  example,  do  you 
see  a  role  for  NIST  in  ensuring  that  private  standard-setting  ef- 
forts enhance  competitiveness  and  expand  economic  opportunity? 
Industry  leaders  are  likely  to  have  considerable  influence  in  setting 
voluntary  standards  because  of  their  resources  and  market  share. 
Standards  organizations  have  been  vulnerable  to  charges  of  anti- 
trust liability. 

In  fact,  after  a  Supreme  Court  case  found  a  voluntary  standard 
body's  procedures  failed  to  prevent  anticompetitive  results,  NIST 
commissioned  a  study  to  identify  how  these  voluntary  bodies  can 
improve  their  procedures.  Do  you  know  if  NIST  has  any  procedures 
for  receiving  complaints  about  competitive  abuses  in  the  standard- 
setting  process? 

Dr.  Prabhakar.  Senator,  I  do  not  know  the  answer  to  that  spe- 
cific question.  And  again,  I  would  be  happy  to  look  into  it  and  get 
back  to  you.  I  would  like  to  note  that  NIST  is,  I  know,  quite  in- 
volved with  each  of  those  private  activities,  and  the  people  at  NIST 
are  very  closely  coupled.  So,  I  am  sure  that  I  can  in  fact  get  to  the 
bottom  of  that  and  get  back  with  you  on  that. 

Senator  Pressler.  All  right. 

Would  you  answer  that  for  the  record  for  this  hearing? 

Dr.  Prabhakar.  I  would  be  happy  to  do  that. 

[At  the  time  of  printing  the  information  referred  to  was  not  avail- 
able.] 

Senator  Pressler.  OK  Now,  I  have  several  questions  along 
those  lines.  Perhaps  it  is  best,  to  save  the  committee  time,  that  I 
give  these  questions  to  you.  I  will  tear  them  right  out  of  my  book 
right  here  and  pass  them  to  somebody  who  will  give  them  to  you. 

Is  that  agreeable? 

Dr.  Prabhakar.  That  sounds  fine. 

Senator  Pressler.  Great. 

Thank  you,  Mr.  Chairman. 

The  Chairman.  Thank  you  very  much. 

Senator  Packwood. 

Senator  Packwood.  No  questions,  Mr.  Chairman. 

The  Chairman.  Senator  Burns. 

Senator  Burns.  Thank  you,  Mr.  Chairman. 

I  just  have  a  couple  of  questions  and  a  statement. 

I  want  to  thank  you  for  coming  by  the  office  and  the  visit  we  had 
there.  I  am  still  concerned  about  the  fastener  situation,  and  I  think 
we  should  look  at  that.  And  I  plan  on  supporting  you  for  this  nomi- 
nation, because  I  think  you  bring  a  great  deal  of  expertise  to  the 
table  in  your  own  right,  but  I  am  still  sensitive  about  that,  and  I 
think  we  should  probably  deal  with  that  as  soon  as  we  possibly 
can. 
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As  you  know,  I  have  been  personally  involved  in  information  net- 
works, telecommunications,  broadband  telecommunications,  and 
this  type  of  thing.  A  question  along  that  line  that  I  think  is  very 
important  as  we  set  what  the  Government's  role  should  be  in  set- 
ting the  protocols  and  the  standards  established  for  these  informa- 
tion networks,  especially  do  these  telecommunications  network,  the 
interconnection,  do  they  talk  to  one  another?  Is  there  interoper- 
ability? This  type  of  thing. 

And  I  would  just  like  to  know  your  view  on  that  and  what  role 
do  you  think  the  Government  should  play  in  that? 

Dr.  Prabhakar.  Senator,  I  think  that  is  a  question  that  is  going 
to  absorb  many  people  in  this  coming  administration,  in  this  new 
administration.  Obviously,  something  that  is  a  very  high  priority  is 
understanding  the  best  role  for  the  Government  in  the  whole  proc- 
ess of  building  the  national  information  infrastructure. 

You  have  touched  on  the  topic  that  I  think  is  at  the  center  of 
much  of  what  the  Government  will  need  to  concern  itself  with — the 
interoperability  issues.  Because  what  we  see  is  a  very  complex  set 
of  technologies  emerging  and  capabilities  and  services  coming  forth. 
And  I  think  the  Government's  most  effective  role  is  probably  in  fact 
focusing  on  doing  those  things  that  will  enable  the  growth  of  a  very 
effective  network  in  which  the  capability  is  very  transparent  to  the 
user. 

I  think  that  that  is  something  that  NIST  has  a  part  of  the  action 
on.  It  is  something  where  I  think  NIST  will  probably  work — I  hope 
will  work  very  closely  with  NTIA.  Larry  Irving  and  I  have  had 
some  conversations  about  that,  and  I  hope  we  will  be  able  to  build 
a  working  relationship  there  that  is  able  to  help  tackle  some  of 
those  questions. 

Senator  Burns.  If  we  look  at  our  standings  in  the  world  in  com- 
petitiveness and  also  how  other  countries  operate,  we  find  that 
Japan  especially,  their  government  works  much  closer  with  their 
industry,  sort  of  hand  in  glove,  whenever  they  start  promoting  poli- 
cies or  industrial  policy.  I  am  wondering  have  you  studied  that  sys- 
tem, and  have  you  learned  anything  from  it  that  we  may  instill  in 
our  thinking  here? 

Dr.  Prabhakar.  Senator,  I  am  familiar  with  many  of  the  Japa- 
nese Government  and  industry  activities.  I  think,  as  I  have  looked 
at  those  various  efforts,  what  strikes  me  is  that  there  are  often 
ideas  that  we  can  use,  but  also  often  ideas  that  are  based  on  a  very 
different  culture.  So,  I  think  we  need  to  be  very  thoughtful  about — 
I  think  it  is  not  easy  to  just  adopt  a  bunch  of  ideas  wholesale,  but 
I  think  as  we  look  at  the  collection  of  approaches  that  they  have 
employed,  the  ways  that  that  government  has  worked  with  its  in- 
dustry, I  think  that  there  are  going  to  be  occasions  where  we  find 
compelling  examples  and  things  that  we  can  use  or  adapt  to  our 
environment. 

I  think  we  should  be  careful — very  active  in  benchmarking  all 
global  activities  and  understanding  what  can  work  in  our  culture. 

Senator  Burns.  It  is  my  view  that  it  is  a  very  fine  line  whenever 
you  start  setting — government  starts,  say,  fiddling  around  with  in- 
dustrial policy — a  very  fine  line  on  do  we  pick  winners  and  losers. 
And  I  would  suggest  that  your  judgment  of  course  will  be  very  keen 
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in  that  area.  So,  I  plan  on  supporting  you  and  I  thank  you  for  your 
answers,  and  I  thank  you  for  the  visit. 

Thank  you,  Mr.  Chairman. 

Dr.  Prabhakar.  Thank  you. 

The  Chairman.  Thank  you.  Senator. 

Dr.  Prabhakar,  let  us  see  if  we  cannot  expedite  those  answers. 
We  have  a  markup  in  the  morning,  and  I  think  it  would  be  the 
committee's  desire  if  it  was  reasonable  and  proper  that  we  have 
your  nomination  reported  out.  And  so  let  us  work  tonight  and  get 
the  answers  out. 

Well,  No.  1,  we  regularly  fiddle,  and  as  a  result,  intersperse  in- 
dustrial policy.  When  I  look  at  the  wage  level  and  say  it  has  got 
to  be  at  least  a  minimum  by  law,  that  it  industrial  policy.  Clean 
air,  clean  water,  social  security,  pensions,  health  care,  plant  closing 
notice,  parental  leave.  We  sit  around  here  and  regularly  fiddle  with 
industrial  policy  at  the  congressional  level,  and  then  look  at  the  in- 
dustry and  say:  "Why  ain't  you  competitive?" 

With  respect  to  Japan,  they  do  have  a  protrust.  We  have  an  anti- 
trust. In  fact,  the  market  is  closed  domestically  as  well  as  inter- 
nationally. We  would  not  want  to  emulate  that  with  respect  to  the 
matter  of  DARPA  being  interspersed  with  NIST,  let  the  record 
show  that  that  is  exactly  how  we  came  about.  I  worked  with 
DARPA  and  Craig  Fields,  and  we  worked  with  the  old  Bureau  of 
Standards. 

We  found,  for  example,  the  rapid  acquisition  of  manufactured 
parts  technology  was  over  in  the  Bureau  of  Standards.  And  we  in- 
stituted it,  and  employ  it  this  minute,  in  the  Air  Force  and  in  the 
Navy  at  the  Department  of  Defense.  So,  we  work  closely  together. 
We  will  continue  to  work  closely  with  Senator  Bingaman  on  the 
Armed  Services  Committee,  myself.  Senator  Nunn,  and  the  others. 
We  instituted  NIST  over  the  objection  of  the  administration  5  years 
ago,  in  1988,  when  we  had  to  sneak  it  onto  a  trade  bill.  And  that 
is  the  only  way  we  got  it  signed  into  law,  and  they  redlined  it  for 
3  years,  and  then  finally  joined  it. 

So,  we  have  had  a  very  steady,  stultified  start,  and  we  hope  now 
we  can  embellish  it.  There  are  a  few  millions  added  on  is  not  a 
swap  off  fi-om  DARPA  but  an  increased  effort  in  DARPA,  because 
that  is  how  we  are  going  to  maintain  with  less  of  a  troop  count  the 
superiority  of  our  technology.  We  want  to  upgrade  DARPA.  We 
want  to  upgrade  the  National  Science  Foundation.  We  want  to  up- 
grade NIST  and  all  of  those,  and  put  more  moneys  into  research 
that  we  have  allowed  to  languish  over  the  many  years. 

So,  look  at  those  questions  and  let  us  have  those  forthcoming  if 
you  can,  the  first  thing  in  the  morning,  for  our  markup. 

Dr.  Prabhakar.  I  am  sure  I  can  do  that,  Senator. 

The  Chairman.  Thank  you  very  much.  Dr.  Prabhakar. 

I  think  that  is  all  the  questions. 

Dr.  Prabhakar.  Thank  you. 

The  Chairman.  We  next  have  Mr.  Larry  Irving. 

Mr.  Irving,  we  welcome  you  to  the  committee,  and  would  appre- 
ciate hearing  from  you  at  this  time. 
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STATEMENT  OF  CLARENCE  L.  IRVING,  ASSISTANT  SEC- 
RETARY-DESIGNATE FOR  COMMUNICATIONS  AND  INFORMA- 
TION, DEPARTMENT  OF  COMMERCE 

Mr.  Irving.  Thank  you,  Mr.  Chairman. 

Before  we  begin,  I  would  Hke  to  thank  Congressman  Fields  and 
Chairman  Markey  for  their  remarks.  And  I  would  also  like  to 
thank  Chairman  Dingell  for  the  remarks  I  understand  he  prepared 
and  sent  over. 

The  Chairman.  And  his  statement  has  already  been  made  a  part 
of  the  record. 

Mr.  Irving.  Thank  you. 

With  your  indulgence,  I  would  also  like  to  introduce  a  few  mem- 
bers of  my  family.  My  parents,  Mr.  and  Mrs.  Corbett  are  here. 

The  Chairman.  Very  good. 

Mr.  Irving.  My  grandmother,  Mrs.  Irma  Morris.  And  my  wife, 
Leslie  Wiley. 

The  Chairman.  Well,  we  are  very  delighted  to  have  them  all  at 
the  hearing  here,  and  I  am  looking  forward  to  meeting  them  per- 
sonally here  in  a  moment. 

Mr.  Irving.  Thank  you,  sir. 

Thank  you  again,  Mr.  Chairman.  I  would  also  like  to  thank  the 
members  of  the  committee  for  this  opportunity  to  appear  before  the 
committee  as  you  consider  my  nomination  to  be  Assistant  Secretary 
of  Commerce  for  Communications  and  Information. 

I  am  very  grateful  for  the  honor  that  the  President  and  Secretary 
Brown  have  conferred  upon  me.  This  is  almost  certainly  the  most 
exciting  time  to  be  involved  in  the  development  of  telecommuni- 
cations policy,  since  the  enactment  of  the  Communications  Act  of 
1934. 

The  President's  National  Information  Infrastructure  Initiative 
envisions  a  private  sector/public  sector  partnership,  whereby  the 
private  sector  builds  the  infrastructure  and  the  Grovernment  cre- 
ates, with  the  guidance  of  industry,  a  regulatory  environment  that 
permits  technological  innovation  and  advancement.  I  am  particu- 
larly excited  about  the  role  that  the  National  Telecommunications 
and  Information  Administration  will  play  in  promoting  the  develop- 
ment of  a  national  information  infrastructure. 

Under  the  President's  proposal,  NTIA  will  work  with  Congress, 
industry,  the  Federal  Communications  Commission,  and  end  users 
to  ensure  universal  access  to  and  affordability  of  advanced  commu- 
nication services.  The  President  also  has  proposed  that  Govern- 
ment work  with  industry  to  join  in  the  development  of  standards 
and  the  search  for  solutions  to  particular  technical  problems.  Per- 
haps most  importantly.  Government  will  serve  as  a  catalyst  to  help 
create  demand  for  the  infrastructure. 

This  proposal  will  help  hasten  the  convergence  of  the  tele- 
communications, information,  and  mass  media  industries  to  the 
benefit  of  the  public. 

NTIA  has  many  other  important  responsibilities  and  challenges 
in  the  area  of  domestic  and  international  telecommunications  pol- 
icy in  its  management  of  the  Federal  Government's  use  of  the  radio 
spectrum,  in  administering  the  Public  Telecommunications  Facili- 
ties Program,  and,  through   the  Institute  for  Telecommunication 
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Sciences  in  Boulder,  its  service  as  the  Federal  telecommunications 
research  and  engineering  center. 

I  have  had  an  opportunity  to  work  closely  with  many  of  the  ca- 
reer staff  at  NTIA  over  the  past  10  years,  and  I  am  very  impressed 
with  the  quality  of  the  work  and  the  professional  manner  in  which 
they  approach  their  responsibilities. 

Mr.  Chairman,  10  years  ago,  I  went  to  work  for  the  late  Con- 
gressman Mickey  Leland  as  his  legislative  director.  When  I  joined 
the  staff,  Mickey  asked  me  to  focus  on  telecommunications  issues. 
He  had  a  clear  vision  of  what  telecommunications  technologies 
could  do  for  the  American  people  and  how  they  should  be  utilized. 
He  believed  that  telecommunication  technologies  could  improve  the 
quality  of  education  for  America's  children.  He  believed  that  the 
electronic  media  could  help  bridge  racial,  religious,  and  economic 
differences  by  showing  people  how  similar  they  are,  rather  than 
playing  up  dissimilarities. 

He  believed  that  every  American,  whether  in  rural  Montana, 
Houston's  5th  ward,  or  New  York's  Spanish  Harlem,  deserved  ac- 
cess to  our  Nation's  information  and  communications  networks  at 
an  affordable  price.  I  have  been  fortunate  that  Mickey's  vision  and 
values  have  been  shared  by  Chairman  Markey.  I  have  used  and 
will  continue  to  use  the  values  I  learned  from  Mickey  and  Con- 
gressman Markey  and  the  values  instilled  by  my  family  as  touch- 
stones in  considering  policy  issues. 

But  I  also  learned  some  other  things  from  Mickey  and  from  Ed 
and  from  Chairman  Dingell  and  from  Congressman  Fields  and  the 
other  members  I  have  had  the  privilege  of  working  with  over  the 
past  10  years.  I  learned  about  personal  loyalty  and  integrity.  I 
learned  about  compassion  for  individuals  as  well  as  for  groups  who 
are  politically  or  economically  dispossessed.  I  learned  to  approach 
policy  issues  and  political  issues,  assuming  that  bipartisan  agree- 
ment could  be  reached.  And  I  learned  to  be  creative  in  approaching 
policy  issues. 

And  finally,  I  learned  that  if  you  follow  your  dreams  and  your 
conscious  you  will  almost  always  make  the  right  decision. 

Mr.  Chairman,  if  I  am  favorably  recommended  by  this  committee 
and  confirmed  by  the  Senate,  I  pledge  to  work  cooperatively  and 
closely  with  this  committee  and  the  Congress  to  resolve  the  numer- 
ous complex  issues  facing  the  telecommunications  and  information 
industries  today.  And  I  would  be  delighted  to  answer  any  questions 
you  might  have. 

[The  biographical  data  and  prehearing  questions  and  answers  of 
Mr.  Irving  follow:] 

Biographical  Data 

Name:  Irving,  Clarence  L.,  Jr.,  "Larry";  address:  905  Sixth  Street,  S.W.,  #720B, 
Washington,  DC  20024-3843;  business  address:  4898  Herbert  C.  Hoover  Building, 
Washington,  DC  20230. 

Position  to  which  nominated:  Assistant  Secretary  for  Communications  and  Infor- 
mation; date  of  nomination:  April  19,  1993. 

Date  of  birth:  July  7,  1955;  place  of  birth:  Brooklyn,  NT. 

Marital  status:  Married;  full  name  of  spouse:  Leslie  Annet  Wiley;  names  and  ages 
of  children:  None. 

Education:  Stanford  Law  School,  9/76-6/79,  J.D.;  and  Northwestern  University,  9/ 
72-6/76,  B.A. 
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Employment:  1973-75,  NYC  Department  of  Parks,  Recreation,  and  Cultural  Af- 
fair? Playground  Director;  6/76-8/76,  Sears,  Roebuck  &  Co.,  Management  Trainee; 
9/77-6/79,  Stanford  University,  Resident  Assistant;  6/77-8/77,  Kirkland  &  Ellis, 
Summer  Associate;  6/78-8/78,  Breed  Abbott,  Summer  Associate;  9/79-1/83,  Hogan 
&  Hartson,  Associate;  1/83-3/87,  Office  of  Congressman  Mickey  Leland,  Legislative 
Director;  and  3/87-3/93,  House  Subcommittee  on  Telecommunications,  Senior  Coun- 
sel. 

Government  experience:  Office  of  Congressman  Mickey  Leland,  Legislative  Direc- 
tor and  Counsel;  House  Subcommittee  on  Telecommunications  and  Finance,  Senior 
Counsel;  House  Child  Care  Center,  Member,  Advisory  Board;  House  Fair  Employ- 
ment Practices  Committee,  StafT  Chairman;  and  House  Child  Care  Center  Founda- 
tion, Member,  Board  of  Directors. 

Pohtical  affiliations:  Precinct  Representative  Ward  H  Democrats,  District  of  Co- 
lumbia, 1983-85;  Rodney  Ellis  City  Council  Campaign,  $50,  1983;  Volunteer,  Harold 
Washington  Mayoral  Campaign,  1983;  Volunteer,  Wilson  Goode  Mayoral  Campaign, 
1984;  Floor  Whip,  Vice  Presidential  Nominee  Lloyd  Bentsen,  1988  Democratic  Con- 
vention; Canvasser  for  Eric  Washington  for  Democratic  State  Committee,  1991; 
Carol  Moseley  Braun  for  Senate,  Member,  Fundraiser  Steering  Committee,  1992; 
Phil  Schilio  for  Congress  Committee,  $100,  1992;  Blanche  Lambert  for  Congress 
Campaign,  $100,  1992;  and  Clinton-Gore  Fundraiser  Steering  Committee  Member, 
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Questions  Asked  by  the  Majority  and  Answers  Thereto  by  Mr.  Irving 

Question  1.  What  do  you  believe  are  your  qualifications  to  be  Administrator  of  the 
National  Telecommunications  and  Information  Administration  (NTIA)? 

Answer.  For  the  past  ten  years,  I  have  had  a  unique  opportunity  to  assist  in  the 
development  of  our  nation's  telecommunications  policies.  First,  as  a  staffer  to  the 
late  Congressman  Mickey  Leland  from  1983  to  1987,  I  assisted  in  the  development 
and  drafting  of  the  1984  Cable  Act,  and  played  a  key  staff  role  in  the  development, 
consideration  and  resolution  of  several  other  legislative  and  regulatory  communica- 
tions policy  issues.  I  was  particularly  involved  in  Congressional  review  of  lifeline 
telephone  service  regulations,  broadcast  multiple  ownership  deregulation.  Equal 
Employment  Opportunity  and  media  ownership  initiatives. 

From  March  1987  to  March  1993,  I  served  as  Senior  Counsel,  Mass  Media,  for 
the  House  Subcommittee  on  Telecommunications  and  Finance.  In  that  capacity,  I 
was  the  principal  adviser  to  Subcommittee  Chairman  Edward  J.  Markey  and  the 
Members  of  the  Subcommittee  on  mass  media  and  advanced  technology  issues.  I 
also  played  a  key  staff  role  in  the  enactment  of  the  Cable  Television  and  Consumer 
Protection  Act  of  1992,  the  Children's  Television  Act  of  1990  and  the  Television  De- 
coder Circuitry  Act  of  1990.  In  addition,  as  Senior  Counsel  for  the  Subcommittee, 
I  had  staff  responsibility  for  oversight  of  the  activities  of  the  National  Teleconrmium- 
cations  and  Information  Administration  (NTIA),  the  Federal  Communications  Com- 
mission (FCC)  and  the  Corporation  for  Public  Broadcasting. 

Telecommunications  technology  and  policy  have  changed  dramatically  during  the 
ten  years  that  I  was  privileged  to  serve  as  a  Congressional  staffer.  I  believe  that 
I  have  made  a  valuable  contribution  as  an  adviser  to  the  Subcommittee  Members 
as  they  considered  telecommunications  issues.  I  believe  that  I  can  make  a  similar 
contribution  to  Executive  Branch  consideration  of  telecommunications  issues  as  As- 
sistant Secretary  for  Communications  and  Information  and  Administrator  of  NTIA. 

NTIA  serves  as  the  President's  principal  adviser  for  telecommunications  policy  is- 
sues. My  experiences  over  the  past  ten  years  have  provided  an  excellent  foundation 
for  the  responsibilities  I  woula  assume  if  reconunended  by  the  Senate  Commerce 
Committee  and  confirmed  by  the  Senate.  I  have  an  understanding  of  telecommuni- 
cations technology  and  policy  issues,  a  knowledge  of  the  key  players  in  the  tele- 
communications and  information  industries,  experience  in  developing  legislative  and 
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regulatory  solutions  to  complex  policy  issues  and,  most  importantly,  I  bring  a  deep 
commitment  to  public  service. 

Question  2.  What  role  do  you  believe  that  NTIA  should  play  in  telecommuni- 
cations policymaking?  On  what  issues  do  you  believe  that  NTLA,  among  all  the  gov- 
ernment agencies,  should  take  the  lead? 

Answer.  I  believe  that  NTIA's  role  in  telecommunications  policymaking  should  be 
broad  and  active,  consistent  with  its  authority  under  the  National  Telecommuni- 
cations and  Information  Administration  Organization  Act  of  1992,  P.b.  102-538,  106 
Stat.  3533.  That  statute  specifies  that,  through  the  Secretary  of  Commerce,  NTIA 
has  the  authority  to  serve  as  the  Presidents  principal  adviser  on  telecommuni- 
cations policies  pertaining  to  the  nation's  economic  and  technological  advancement 
and  to  tne  regulation  of  the  teleconununications  industry.  This  authority  includes 
providing  for  the  coordination  of  the  telecommunications  activities  of  the  Executive 
Branch,  developing  relevant  policy  proposals,  including  (but  not  limited  to)  inter- 
operability, privacy,  security,  spectrum  use  and  emergency  readiness,  and  ensuring 
that  the  views  of  the  Executive  Branch  on  telecommunications  matters  are  effec- 
tively presented  to  the  FCC  and,  in  coordination  with  the  Director  of  the  Office  of 
Management  of  Budget,  to  the  Congress. 

Consistent  with  the  needs  of  the  Administration,  I  believe  that  NTIA  should  make 
full  use  of  this  statutory  authority,  in  close  coordination  with  the  other  parts  of  the 
Executive  Branch  and  in  full  cooperation  with  Congress.  Because  the  communica- 
tions and  information  fields  are  converging  both  technologically  and  economically, 
if  confirmed,  it  is  my  intention  that  NTIA  will  play  a  leading  role  in  all  aspects  of 
communications  and  information  policy  development. 

Question  3.  What  changes,  if  any,  to  NTIA  s  status  and  authority  do  you  believe 
are  necessary  to  allow  it  to  function  most  effectively  in  implementing  the  Adminis- 
tration's plan  to  develop  our  country's  telecommunications  infrastructure?  If  con- 
firmed, how  would  you  propose  to  improve  the  functioning  of  NTIA  to  allow  it  to 
fulfill  its  functions  most  efficiently? 

Answer.  As  I  noted  in  my  answer  to  Question  2,  NTIA's  authorizing  statute  pro- 
vides ample  general  authority  for  NTIA  to  make  policy  recommendations  to  support 
the  Administration's  National  Information  Infrastructure  proposal.  The  Administra- 
tion's National  Information  Infrastructure  proposal  also  envisions  NTIA  providing 
"last  mile"  interconnection  grants  to  "critical  service"  providers  such  as  educational 
and  health  care  providers  to  permit  them  to  access  advanced  communications  serv- 
ices. It  may  be  necessary  to  seek  additional  authority  from  Congress  to  provide  such 
grants  in  a  way  best  suited  to  promote  interconnection  of  such  institutions.  If  so, 
and  if  confirmed,  I  assure  you  that  NTIA  will  work  closely  with  Congress  to  develop 
legislative  initiatives  to  p-ant  such  authority. 

As  a  general  matter,  I  believe  that  all  organizations  should  seek  continual  im- 
provement in  the  performance  of  their  missions.  If  confirmed,  I  would  seek  to  ensure 
that  such  improvement  occurs  in  NTIA,  through  involved  management  and  active 
participation  in  the  Administration's  "Reinventing  Government"  program. 

Question  4.  What  will  be  your  highest  policy  priority  for  NTIA,  if  confirmed? 

Answer.  If  confirmed,  my  highest  policy  priority  would  be  formulation  of  policies 
for,  and  implementation  of,  the  Administration's  National  Information  Infrastruc- 
ture proposal.  I  would  seek  to  ensure  that,  in  doing  so,  NTIA  receives  input  and 
counsel  from  all  parts  of  the  communications  and  information  industries,  from  end 
users,  and  from  Congress  and  the  states. 

Question  5.  How  do  you  view  the  relationship  between  NTIA  and  the  Congress? 

Answer.  If  confirmed,  I  intend  to  work  closely  and  cooperatively  with  the  Con- 
gress. I  fully  respect  and  recognize  the  fundamental  role  of^Congi^ess  in  establishing 
our  nation's  telecommunications  policies. 

Question  6.  How  do  you  view  the  relationship  between  NTIA  and  the  National  In- 
stitute of  Standards  and  Technology  (NIST)  with  regard  to  the  Administration's  in- 
frastructure initiative? 

Answer.  The  relationship  between  NTIA  and  NIST  is  one  of  close  cooperation, 
which,  if  confirmed,  I  expect  to  continue  and  build  on.  I  have  already  established 
a  close  professional  relationship  with  Dr.  Arati  Prabhakar,  Director  Designate  for 
NIST,  and  I  look  forward  to  working  with  her,  if  we  are  confirmed,  on  the  National 
Information  Infrastructure  initiative  and  other  cross-cutting  issues. 

Question  7.  The  Administration  has  proposed  additional  Public  Telecommuni- 
cations Facilities  Program  (PTFP)  funding  to  provide  enhanced  telecommunications 
links  for  academic  initiatives,  health,  education,  and  cross-cultural  exchanges,  will 
this  expanded  role  for  I^F^P  adversely  impact  the  funding  traditionally  available  for 
public  broadcast  facilities? 

Answer.  No,  the  additional  funding  requested  for  the  National  Information  Infra- 
structure initiative,  which   will  assist  in  developing  enhanced  telecommunications 
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links  for  education,  health,  and  other  purposes,  will  not  adversely  afTect  or  impact 
the  funding  traditionally  available  for  public  broadcasting  facilities.  The  PTFP  pro- 
gram will  continue  to  ensure  that  the  educational  and  cultural  benefits  of  public 
broadcasting  are  available  to  as  many  people  as  possible,  that  a  broad  array  of  tech- 
nologies is  used  to  improve  the  effectiveness  of  distance  learning,  that  minorities 
and  women  have  increased  access  and  control  of  public  telecommunications,  and 
that  people  with  disabilities  participate  more  fully  in  society  through  the  use  of  tele- 
communications. 

The  National  Information  Infrastructure  program  is  a  key  part  of  an  overall  Ad- 
ministration program  designed  to  ensure  that  the  United  States  enters  the  next  cen- 
tury ready  to  comf)ete  in  a  global  economy.  The  Federal  commitment  to  the  develop- 
ment of  an  information  infrastructure  will  provide  incentives  (directly  through 
matching  grant  requirements  and  indirectly  through  demonstrations  of  technology 
and  applications)  for  other  public  and  non-profit  institutions  to  make  additional  in- 
vestments for  facilities  that  complement  the  projects  funded  under  this  program. 

Question  8.  NTIA  is  one  of  the  three  agencies  involved  in  deciding  the  U.S.  policy 
with  regard  to  Intelsat.  How  will  the  new  Administration  develop  its  instructions 
to  Comsat  to  reflect  the  U.S.  government's  position  on  issues  involving  Intelsat? 

Answer.  The  Departments  of  State  and  Commerce,  in  consultation  with  the  FCC, 
are  jointly  responsible  for  U.S.  government  participation  in  Intelsat,  and,  if  con- 
firmed, I  will  work  to  continue  their  close  cooperative  relationship  in  developing 
U.S.  policies  regarding  Intelsat.  The  three  agencies  attend  both  Intelsat's  Assembly 
of  Parties  and  its  Board  of  Governors  meetings  to  review  the  policy  issues  of  interest 
and  fulfill  the  government's  obligations  to  instruct  Comsat  in  its  activities  as  the 
U.S.  Signatory  to  Intelsat.  As  part  of  the  instructional  process,  I  will,  if  confirmed, 
continue  to  actively  seek  industry  views. 

Question  9.  Do  Intelsat's  structure,  ownership  and  financing  methods  provide 
Intel  sat  and  its  members  advantages  over  potential  competitors,  such  as  separate 
satellite  systems?  If  so,  describe  such  possible  advantages,  and  also  discuss  how 
Intelsat's  treaty  status  contributes  to  such  advantages  in  the  marketplace. 

Answer.  I  understand  that  NTIA  has  been  in  the  forefront  in  promoting  increased 
competition  in  international  satellites  and  international  telecommunications  gen- 
erally. Such  increased  competition  may  have  implications  on  Intelsat's  structure, 
ownership,  and  financing.  I  understand  that  Intelsat  itself  has  begun  to  consider 
these  issues.  NTIA  will  be  working  with  the  Department  of  State  and  the  FCC,  in 
consultation  with  U.S.  industry  (including  Comsat,  separate  satellite  systems,  and 
users),  to  ensure  that  U.S.  policies  in  this  area  are  consistent  with  our  national  in- 
terests. 

NATIONAL  INFORMATION  INFRASTRUCTURE  QUESTIONS 

Question  10.  Through  a  confiuence  of.  interests,  a  multimedia  digital  technology 
revolution  is  bringing  together  a  broad  cross-section  of  industries  that  have  here- 
tofore considered  themselves  unrelated.  The  marrying  of  the  cable  converter  box 
with  the  computer,  the  digitizing  and  compression  of  audio  and  video  programming, 
the  widespread  utilization  of  fiber  optic  technology,  as  well  as  computer  software 
multi-media  development  will  ultimately  allow  immediate  access  to  and  manipula- 
tion of  a  bounty  of  entertainment  and  informational  products,  educational  and  in- 
structional services,  health  care  and  telemedicine  applications,  transactional  serv- 
ices huge  databases  and  the  like. 

Over  the  balance  of  this  decade  and  into  the  21st  Century,  this  digitization  phe- 
nomenon will  revolutionize  the  communications  industry,  have  prolound  implica- 
tions for  the  consumer  electronics,  entertainment  and  computer  industries,  and 
change  our  way  of  life  forever. 

The  Congress  and  new  Clinton/Gore  Administration  has  a  golden  opportunity  to 
be  America  s  new  high-tech  pioneers — an  opportunity  to  explore  the  new  American 
frontier  of  high-tech  telecommunications  and  computers  that  will  be  unleashed 
through  the  deployment  of  hair-thin,  glass  strands  oi  fiber  optic  cable  and  the  crack- 
ling 01  radio  spectrum  frequencies. 

By  taking  bold,  forward  looking  actions  to  accelerate  the  deployment  of  advanced 
telecommunications  networks  we  could  markedly  improve  our  international  competi- 
tiveness posture  and  dramatically  spur  domestic  economic  growth,  productivity  and 
job  creation.  Furthermore,  through  advanced  educational,  health  care  and  other  so- 
cial services  made  possible  with  advanced  telecommunications  technology,  we  can 
establish  a  quality  of  life  for  all  Americans  which  is  unparalleled  in  our  nation's  pre- 
vious history.  And  through  increased  use  of  "telework"  we  will  reduce  our  reliance 
on  foreign  sources  of  oil,  nave  a  positive  impact  on  environmental  concerns  and  help 
parents  deal  with  child  care  and  other  family  concerns. 
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As  you  know,  during  the  last  Congress  Vice-President  Grore  and  I  introduced  legis- 
lation calling  for  the  development  of  an  advanced,  broadband  communications  infra- 
structure— connecting  every  home,  hospital,  school  and  business  in  the  U.S.  by  the 
year  2015. 

If  confirmed,  what  would  you  do  to  promote  America  technology,  and  more  specifi- 
cally, do  vou  support,  and  would  you  actively  encourage,  the  development  of  a 
broadband  "information  highway"  as  Vice  President  Gore  and  I  have  proposed? 

Answer.  I  strongly  support  the  President's  National  Information  Infrastructure 
initiative,  which  calls  for  the  development  of  a  broadband,  interactive  telecommuni- 
cations and  information  network  linking  the  nation's  schools,  libraries,  health  care 
facilities,  governments  and  other  public  information  producers  and  providers.  If  con- 
firmed, my  highest  priority  will  be  to  promote  the  development  of  the  Information 
Infrastructure. 

Question  11.  Some  have  suggested  that  the  Commerce  Department  should  look  at 
Japan's  Ministry  of  International  Trade  and  Industry  (MITI)  for  guidelines  on  how 
to  more  proactively  assist  and  direct  U.S.  industry,  domestically  and  internationally. 
Others  have  expressed  concern,  arguing  against  any  sort  of  "industrial  policy"  which 
picks  winners  and  losers.  What  are  your  thoughts? 

Answer.  I  do  not  believe  the  government  should  "pick  winners  and  losers."  How- 
ever, I  do  believe  the  government  should  support  the  efforts  of  private  industry 
when  those  efforts  are  key  to  achieving  important  public  policy  objectives. 

Federal,  state,  and  local  governments  are  already  heavily  involved  in  the  commu- 
nications and  information  industries  in  the  United  States,  as  both  regulators  and 
users  of  these  industries.  The  challenge  is  to  ensure  that  this  involvement  best  ben- 
efits the  people  of  the  United  States.  There  are  many  tools  for  doing  so — for  exam- 
ple, in  many  cases,  by  promoting  competition;  by  regulating  when  necessary;  and 
by  partnering  with  industry  in  various  ways  as  appropriate. 

Question  12.  The  U.S.  telecommunications  manufacturing  industiy  has  expressed 
deep  concern  over  the  actions  of  the  European  Telecommunications  Standards  Insti- 
tute or  ETSI,  a  creation  of  the  European  Commission.  That  organization,  with  the 
apparent  support  of  the  EC,  is  considering  implementing  a  policy  which  in  many 
cases  would  take  over  world-wide  control  of  American  patents  and  technology.  How 
would  you  view  this  matter,  and  what  would  you  do  to  aid  U.S.  telecommunications 
manufacturers  if  you  are  confirmed? 

Answer.  I  am  aware  that  U.S.  industry  is  concerned  about  recently  adopted  var- 
ious ETSI  policies  regarding  intellectual  property  rights.  I  am  not  aware  of  the  de- 
tails or  of  the  actions  that  already  have  been  undertaken  by  the  United  States  to 
address  these  concerns.  If  confirmed,  I  will  ensure  that  the  issue  is  reviewed  expedi- 
tiously. 

Question  13.  The  consequences  of  the  fractured  state  of  U.S.  telecommunications 

Rolicymaking  has  become  especially  apparent  in  the  context  of  trying  to  develop  a 
fational  Information  Infrastructure  which  includes  the  public  switched  telephone 
network,  cable  television,  over-the-air  terrestrial  broadcasting,  private  communica- 
tions networks,  cellular,  microwave  and  satellite  transmission  facilities,  and  other 
transmission  technologies.  Taken  together,  these  technologies  will  serve  as  "elec- 
tronic highways"  that  will  support  America's  new  information-based  economy. 

Isn't  it  time  that  we  try  to  rationalize  and  make  sense  out  of  this  hodgepodge  of 
interests  so  that  delivery  of  the  multimedia  services  (voice,  data,  graphics  and  video) 
made  possible  by  these  technologies  will  be  universally  available — linking  every 
business,  educational  institution  and  residence?  Shouldn't  our  government  be  en- 
couraging and  promoting  a  coordinated  and  coherent  national  telecommunications 
policy? 

Answer.  It  is  appropriate  for  the  government  to  begin  consideration  of  the  ration- 
alization of  interests  and  policy.  It  is  my  understanding  that  an  early  priority  of  the 
Clinton  Administration  will  be  to  begin  review  and  analysis  of  our  national  commu- 
nications and  information  policies  and,  where  deemed  appropriate,  work  with  the 
Congress  on  legislative  changes. 

Question  14.  Critics  of  integrated,  multimedia,  broadband  networks  say  such  net- 
works are  neither  technically  feasible  at  this  time  nor  economically  desirable.  Other 
governments  have  reached  the  opposite  conclusion,  have  they  not?  If  we  don't  move 
forward  with  a  plan  for  broadband,  feature-rich  networks,  don't  we  risk  falling  be- 
hind our  international  competitors? 

Answer.  If  I  am  confirmed,  promotion  and  development  of  advanced  information 
and  communications  networks  will  be  a  priority  for  NTIA,  as  promotion  and  devel- 
opment of  such  networks  is  a  priority  for  the  Administration.  Ensuring  that  Amer- 
ican industry  remains  globally  competitive  in  telecommunications  and  information 
technologies  is  a  high  priority  for  the  Administration  and  a  principal  reason  for  the 
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Administration's  strong  support  for  the  National  Information  Infrastructure  Initia- 
tive.   

Question  15.  NTT  is  aggressively  pursuing  the  deployment  of  broadband  tech- 
nology in  rural  Japan  through  its  "teletopia"  project.  Should  the  United  States  have 
a  similar  for  rural  America?  If  so,  how  might  we  go  about  it  in  the  United  States? 

Answer.  The  Administration  firmly  believes  that  all  Americans,  rural  and  urban 
and  suburban  and  exurban,  should  benefit  from  the  development  of  the  National  In- 
formation Infrastructure.  If  confirmed,  I  will  work  to  ensure  that  rural  Americans 
are  full  participants  in  the  emerging  Information  Age. 

Question  16.  In  her  testimony  before  a  House  Subcommittee  last  Congress,  then- 
Assistant  Secretary  of  Commerce  Obuchowski  testified  that  there  is  cause  for  con- 
cern because  it  appears  that  the  United  States  may  lag  some  of  its  trading  partners 
in  the  deployment  of  advanced  switching  and  signalling  technologies. 

In  your  view,  why  should  we  be  concerned;  and  what  should  we  do  about  it? 

Answer.  I  am  not  certain  that  I  agree  that  there  is  cause  for  concern.  America 
strives  for  a  first-rate  communications  system  that  meets  the  competitive  needs  of 
business  and  the  public.  The  U.S.  telephone  industry  is  the  largest  producer  of 
switches  and  transmission  equipment  in  the  world.  Other  countries  may  be  further 
along  in  deploying  some  forms  of  broadband  technology,  which  may  be  a  cause  for 
concern,  but  one  that  may  be  remedied  by  the  marketplace  and  the  need  of  cable 
companies  and  telephone  companies  to  carry  video  programming  and  high-speed 
data.  I  do  agree,  however,  that  U.S.  telecommunications  companies  must  continue 
to  make  progress  and  dedicate  themselves  to  investing  in  advanced  switching  and 
signalling  technologies.  If  confirmed,  I  will  ensure  that  NTIA  monitors  this  progress. 

Question  17.  It  seems  fairly  self-evident  to  me  that  the  opportunity  for  telephone 
companies  to  provide  video  programming  and  for  cable  companies  to  provide  teleph- 
ony services  will  increase  and  accelerate  both  industries'  incentives  to  construct  in- 
tegrated broadband  network  facilities  to  carry  those  services  to  the  home.  In  turn, 
those  facilities  would  make  available  a  vast  array  of  multimedia,  voice,  data,  and 
video  services.  Do  you  agree? 

Answer.  If  confirmed,  I  will  ensure  that  NTIA  explores  a  number  different  op- 
tions to  accelerate  the  development  of  broadband  networks,  including  reassessment 
of  the  proscription  against  telephone  companies  providing  video  programming,  pro- 
motion of  video  dial  tone  services  and  increasing  competition  lor  local  telephone 
service  from  alternative  network  providers. 

Question  18.  With  respect  to  the  FCC's  Docket  No.  87-266  (Telephone  Company- 
Cable  Television  Cross-ownership  Rules),  it  has  been  said  that  mandating  the  cre- 
ation of  video  gateways  without  permitting  telephone  companies  to  be  among  the 
service  providers  over  those  gateways  imposes  substantial  costs  with  virtually  no 
corresponding  benefits. 

In  your  opinion,  is  video  dial  tone  enough  to  provide  incentives  for  the  deployment 
of  a  modem,  feature-rich  infrastructure? 

Answer.  Video  dialtone  experiments  and  trials  are  currently  in  their  initial 
stages.  I  believe  that  until  there  is  more  experience  with  and  information  available 
from  video  dialtone  deployments,  it  is  not  possible  to  judge  whether  video  dialtone 
is  sufficient  to  provide  incentives  for  telephone  companies  to  invest  in  a  "modem 
feature-rich  infrastructure." 

Question  19.  During  Subcommittee  hearings  in  the  last  Congress,  one  witness 
said  "we  already  have  the  communications  infrastructure  necessary  to  provide  all 
of  the  services  envisioned  in  the  information  age."  Do  you  agree? 

Answer.  I  do  not  agree  that  "we  already  have  the  communications  infrastructure 
necessary  to  provide  all  of  the  services  envisioned  in  the  Information  Age."  If  con- 
firmed, my  highest  priority  will  be  to  promote  the  development  by  private  industry 
of  a  modem  communications  and  information  infrastructure  that  will  serve  all 
Americans. 

Question  20.  One  of  the  concerns  that  has  been  expressed  by  opponents  of  tele- 
phone company  entry  into  video,  cable  and  information  services  has  to  do  with  a 
common  carrier  acting  as  a  programmer.  This,  the  opponents  say,  could  be  inconsist- 
ent with  the  telephone  company's  responsibility  as  a  common  carrier  "to  hold  itself 
out  indiscriminately  to  all." 

Can  this  objection  be  answered  by  requiring  telephone  companies  to  have  struc- 
turally separate  subsidiaries  for  their  video  and  information  services,  and  have  their 
control  limited  to  say  25  percent  of  the  total  channels  offered?  Do  you  believe  that 
there  are  efiiciencies  in  permitting  dominant  carriers  to  offer  video  and  information 
service  without  structural  separation?  Do  you  believe  that  non-structural  safe- 
guards, such  as  coat  allocation  and  information  disclosure  rules,  adequately  protect 
against  discriminatory  activity  by  these  carriers? 
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Answer.  Until  telephone  companies  no  longer  have  market  power  in  the  provision 
of  local  telecommunications  services,  it  is  vital  to  have  safeguards  in  place  that  pro- 
tect their  customers  from  improper  cross-subsidization  and  their  competitors  from 
discriminatory  treatment.  In  designing  such  safeguards,  policymakers  must  consider 
such  factors  as  their  relative  efilcacy  in  preventing  harmful  activities,  the  ability  of 
regulators  to  enforce  them,  and  the  inefficiencies  thev  may  cause.  If  confirmed,  I 
would  seek  to  ensure  that  NTIA  explores  such  issues  fully  before  formulating  a  pol- 
icy position. 

Question  21.  If  telephone  companies  construct  a  broadband  delivery  system, 
would  it  be  reasonable  to  expect  telephone  companies  to  adopt  an  exclusionary  pol- 
icy with  regard  to  access  by  third  party  programmers  or  other  information  service 
providers  to  this  broadband  system,  regardless  of  whether  the  telephone  company 
provides  video  services  through  a  separate  subsidiary? 

Answer.  The  FCC's  video  dialtone  and  related  rules  generally  bar  telephone  com- 
panies from  the  behavior  described  in  the  cpaestion,  regardless  of  the  type  of  delivery 
system  they  operate.  As  noted  in  my  answer  to  Question  20,  safeguards  to  protect 
against  such  discriminatory  treatment  are  needed  until  the  market  power  of  the 
telephone  companies  diminishes. 

Question  22.  If  investment  in  our  nation's  telecommunications  infrastructure  is 
an  important  public  policy  objective,  would  you  agree  that  the  policy  enforcing  the 
MFJ  line-of-business  restrictions  on  the  Regional  Bell  Operating  Companies  con- 
flicts with  this  objective  at  least  in  the  sense  that  it  lessens  the  incentive  for  seven 
of  the  nation's  top  30  corporations  with,  considerable  capital  assets  to  make  the  lev- 
els of  investment  necessary  to  upgrade  the  public  infrastructure? 

Answer.  If  confirmed,  I  look  forward  to  leading  a  detailed  review  by  NTIA  of  the 
facts  and  the  policy  options  associated  with  each  of  the  line-of-business  restrictions. 

Question  23.  What  will  be  the  basis  for  the  telecommunications  policy  rec- 
ommendations that  the  Commerce  Department,  and  specifically  the  National  Tele- 
communications and  Information  Administration  (NTIA)  will  make  to  the  President 
in  the  MFJ  area? 

Answer.  If  I  am  confirmed  as  Administrator  of  NTIA,  all  policy  recommendations 
made  by  NTIA  will  be  based  on  a  careful  and  complete  analysis  of  the  relevant  fads, 
the  feasible  policy  options  based  on  these  facts,  and  consultation  with  the  affected 
parties.  Federal  and  state  agencies,  end  users  and  Congress.  This  will  certainly  be 
the  case  for  issues  involving  the  Modified  Final  Judgment.  At  the  core  of  NTlA's 
consideration  of  all  issues  will  be  the  promotion  of  competition,  the  protection  of 
consumers'  interests,  and  the  development  of  an  advanced  telecommunications  in- 
frastructure that  will  enhance  economic  competitiveness  and  serve  the  needs  of  all 
U.S.  users. 

Question  24.  The  incentive  for  companies  to  invest  in  research  and  development 
obtains  from  a  reasonable  expectation  that  they  will  be  able  to  earn  profits  on  the 
sale  of  products  or  services  derived  from  successful  R&D  efforts.  Do  you  believe 
that  the  MFJ  line-of-business  restrictions  take  away  the  incentive  for  the  seven  Bell 
companies  to  invest  in  R  &  D  on  their  own  or  in  cooperation  with  other  domestic 
companies?  And  as  a  consequence,  do  you  understand  that  they  significantly  under- 
invest  in  research  and  development  compared  with  similarly-sized  companies  in  the 
telecommunications  industry? 

Answer.  Please  see  the  answer  to  Question  22.  The  factors  mentioned  in  that 
question  and  this  are  among  those  that  would  be  important  in  analyzing  these  is- 
sues. 

Question  25.  There  is  a  double  irony  involved  here  in  the  sense  that  the  domestic 
line  of  business  restrictions  are  like  directional  arrows  incensing  the  Bell  companies 
to  invest  in  foreign  countries  and  outside  their  region  (e.g.  the  Time  Warner-US 
West  deal)  due  to  a  relatively  greater  opportunity  to  earn  on  their  investment.  So 
we  have  a  situation  where  seven  of  our  nation's  leading  telecommunications  compa- 
nies have  a  relatively  greater  incentive  to  invest  in  tne  telecommunications  infra- 
structure of  other  countries  than  they  have  to  invest  here  as  a  condition  of  our  do- 
mestic policy.  Would  you  agree  at  least  conceptually  chat  the  policy  in  effect  is  coun- 
terproductive to  achieving  our  infrastructure  development  goals? 

Answer.  Because  one  goal  of  the  Administration's  National'  Information  Infra- 
structure program  is  to  adopt  governmental  policies  that  promote  efficient  invest- 
ment in  the  U.S.  infrastructure,  the  situation  described  in  the  question  should  be 
considered  in  a  complete  analysis  of  these  issues.  Please  also  see  the  answers  to 
Questions  22  and  24. 

Question  26.  As  part  of  our  commitment  to  enhancing  the  nation's  telecommuni- 
cations infrastructure  and  certainly  before  we  undertake  to  finance  its  construction 
with  massive  amounts  of  public  funds,  should  we  remove  or  modify  the  line-of-busi- 
ness restrictions  and  the  cable-telco  cross-ownership  ban  which  would  enable  private 
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sector  telecommunications  companies  to  freely  and  fully  invest  in  the  infrastructure 
development? 

Answer.  If  confirmed,  I  would  seek  to  lead  NTIA  in  examining  the  options  associ- 
ated with,  and  the  enects  of,  changing  the  line-of-business  restrictions  and  the 
cable-telco  crossownership  restriction.  As  mentioned  in  my  answer  to  Question  23, 
I  would  seek  to  ensure  that  such  an  examination  would  be  complete  and  inclusive. 

Question  27.  NTIA's  Infrastructure  Report  concluded  that  elimination  of  the 
cable-telco  prohibition  and  information  services  restriction  will  remove  significant 
impediments  to  the  introduction  of  services  and  capabilities  that  enhance  the  useful- 
ness and  performance  of  the  U.S.  telecommunications  and  information  infrastruc- 
ture. Do  you  agree  with  that  conclusion?  Would  you  elaborate  on  this  conclusion? 

Answer.  In  light  of  changes  in  the  communications  industry  and  the  change  in 
Administrations  since  NTIA's  Infrastructure  Report  was  released  in  October  1991, 
I  believe  that  updated  analyses  of  these  important  policy  issues  are  needed.  Such 
changes  are  numerous  and  far-reaching.  The  line-of-business  restriction  on  BeU 
company  provision  of  information  services  has  not  been  in  place  since  July  1991. 
Telephone  companies  and  cable  operators  are  increasingly  competing,  and,  in  some 
cases,  combining,  with  each  other.  The  FCC  has  adopted  new  rules,  such  as  "video 
dialtone"  and  interconnection  rules  for  telephone  companies  and  extensive  rate  and 
service  regulations  for  cable  operators.  Such  developments  should  be  considered  be- 
fore providing  policy  recommendations  on  these  issues. 

Question  28.  NTIA's  Infrastructure  Report  also  concluded  that  telecommuni- 
cations and  information  infrastructure  would  be  enhanced  if  a  policy  of  opening  the 
local  telephone  exchange  to  greater  competition  were  pursued.  Do  you  agree  with 
that  conclusion?  Would  you  elaborate  on  this  conclusion?  Specifically,  would  you 
specify  the  conditions  you  believe  would  be  necessary  to  creating  greater  local  ex- 
change competition?  Do  you  believe  that  local  exchange  competition  is  promoted  by 
unbundling  network  services  and  facilities  elements,  interconnection  to  those 
unbundled  elements,  resale  capability,  eliminating  franchise  restrictions,  access  to 
conduits  and  right-of-ways,  and  number  portability,  for  instance?  How  do  we  deal 
with  universal  service  concerns  raised  by  greater  local  exchange  competition?  WiU 
private  and  public  sector  entities  have  responsibility  for  ensuring  the  continuation 
and  enhancement  of  universal  service? 

Answer.  Local  exchange  competition,  which  has  occurred  largely  for  high-speed 
business  services,  is  one  of  the  most  important  telecommunications  developments  of 
recent  years.  If  successful,  increased  local  competition  could  have  positive  effects  on 
the  prices,  availability,  and  quality  of  local  services  and  could  help  spur  efficient  in- 
vestment in  the  infrastructure.  However,  this  is  a  complex  area,  and  policymakers 
must  ensure  that  the  interests  of  all  customers — residential  as  well  as  business 
users — are  protected.  In  particular,  the  universal  service  goals  of  affordability  and 
availability  of  telecommunications  service  must  be  maintained. 

Although  several  state  regulatory  commissions  and  the  FCC  have  established 
interconnection  rules  to  promote  such  competition,  in  many  ways  policymakers  have 
only  begun  to  address  how  to  introduce  local  competition  to  best  benefit  consumers. 
If  confirmed,  I  would  see  that  NTIA  participates  vigorously  in  local  exchange  com- 
petition matters,  including  the  specific  implementation  issues  mentioned  in  the 
question. 

Question  29.  Generally  speaking,  what  is  your  view  of  proposals  by  telephone 
companies,  such  as  Ameritech  and  Rochester,  which  propose  to  open  up  their  local 
telephone  exchanges  to  competition  and,  in  return,  receive  greater  regulatory  and 
legal  relief  from  cable-telco,  MFJ  and  other  restrictions  on  their  business  activities? 

Answer.  I  have  not  had  the  opportunity  to  review  the  Ameritech  and  Rochester 
proposals  in  depth.  It  confirmed  as  Administrator  of  NTIA,  I  would  welcome  analyz- 
ing such  proposals  to  determine  their  efTects  on  end  users,  including  their  effects 
on  eflicient  investment  in  the  infrastructure  and  the  development  of  new  services, 
competition,  and  prices. 

Question  30.  Do  you  believe  that  electric  utilities  have  a  role  to  play  in  the  Na- 
tional Information  Infrastructure? 

Answer.  There  may  be  an  appropriate  role  for  electric  utilities  in  the  National  In- 
formation Infrastructure  and  possibly  railroads  and  pipelines,  which  also  have 
rights  of  way.  A  role  for  utilities  was  suggested  in  a  widely  distributed  policy  paper 
last  year.  In  developing  policy  options  relating  to  the  National  Information  Infra- 
structure, NTIA  will  review  the  recommendations  contained  in  that  report  and  wiU 
consider  any  other  relevant  information  regarding  the  role  of  electric  utilities. 

Question  31.  What  is  your  view  of  fiexible  spectrum  use,  i.e.,  a  policy  that  permits 
spectrum  licensees,  subject  to  interference  limitations,  to  provide  various  services. 
For  instance,  should  America's  broadcasters  be  permitted  to  provide  services  other 
than  broadcast  services,  if  technology  permits? 
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Answer.  I  do  not  have,  and,  to  my  knowledge,  the  Administration  currently  does 
not  have  a  position  on  this  issue.  I  believe  it  appropriate,  however,  to  review  meth- 
ods to  ensure  and  enhance  the  continued  economic  viability  of  broadcasters,  includ- 
ing, potentially,  permitting  them  to  provide  services  other  than  broadcast  services. 

Question  32.  Do  you  see  an  important  role  for  government  in  establishing  inter- 
connection and  interoperability  standards  and  protocols? 

Answer.  Yes.  I  believe  that  it  is  critical  for  NTIA  to  work  with  industry  and  with 
other  agencies,  particularly  our  sister  agency  in  Commerce,  NIST,  to  facilitate  the 
development  of  standards  and  protocols  for  interconnection  and  interoperability  of 
networks. 

Question  33.  Will  it  be  an  important  objective  for  you  to  achieve  greater  regu- 
latory parity  in  our  telecommunications  and  information  policy  scheme  so  that  like 
services  and  facilities  providers  are  treated  similarly  under  our  regulatory  scheme? 

Answer.  If  confirmed,  I  will  ensure  that  NTIA  carefully  considers  the  implications 
of  all  "regulatory  parity"  proposals  on  the  development  of  competition  and  in  pro- 
tecting the  interests  of  consumers. 

Question  34.  As  you  well  know  and  understand,  the  private  sector  is  building 
many  telecommunications  networks  which  constitute  our  telecommunications  and 
information  infrastructure.  This  includes  cable  television  companies,  telephone  com- 
panies, cellular,  alternative  access  providers,  computer  networks,  over-the-air  broad- 
casting, wireless  cable,  satellite,  electric  utilities*  and  many  other  networii  provid- 
ers. I  do  not  believe  that  it  is  appropriate  for  the  government  to  build,  operate  and/ 
or  manage  competing  telecommunications  networks.  If  government  money  is  author- 
ized and  appropriated,  it  should  be  limited  to  basic  research  and  development,  user- 
friendly  applications  and  training  programs  to  help  educators,  health  care  profes- 
sionals and  interconnection  and  interoperability  standards  and  protocols.  Do  you  be- 
lieve that  the  government  should  own,  operate  and  manage  telecommunications  or 
information  networks  which  compete  with  those  private  sector  networks  established 
by  private  sector  telecommunications  and  information  companies?  How  should  the 
network  be  managed  and  by  whom? 

Answer.  No,  I  do  pot  believe  that  the  government  should  own,  operate  or  manage 
telecommunications  or  information  networks  that  compete  with  the  private  sector. 
The  Administration  has  stated  that  it  does  not  intend  to  create  a  network  that  com- 
petes with  private  sector-communications  providers.  The  private  sector  currently  in- 
vests approximately  $50  billion  annually  in  the  U.S.  telecommunications  infrastruc- 
ture. The  privately-owned  networks  funded  by  such  substantial  investment  will  con- 
tinue to  be  the  basis  of  the  U.S.  infrastructure.  Even  currently  Federally-supported 
networks  operating  on  a  national  scale,  such  as  Internet,  rely  on  facilities  leased 
from  private  sector  providers,  and  this  relationship  will  not  change.  The  Administra- 
tion's program  stresses  a  government-private  sector  partnership  in  which  the  Fed- 
eral government  promotes  necessary  development,  but  does  not  oecome  the  national 
network  operator. 

U.S.  telecommunications  is  increasingly  a  "network  of  networks"  operated  by  the 
private  sector.  The  government  should  act  as  a  facilitator  for  further  development 
of  this  private  sector  infrastructure.  It  should  aid  basic  research  and  development 
in  telecommunications  technology,  stimulate  efficient  private  sector  investment,  and 
promote  interoperability  among  network  providers.  It  should  also  seek  to  ensure 
that. all  people  in  the  United  States  have  access  to  the  benefits  of  the  nationwide 
information  infrastructure.  The  infrastructure  grant  program  proposed  in  the  Presi- 
dent's National  Information  Infrastructure  initiative  to  be  managed  by  NTIA  is  de- 
signed to  enable  users  that  provide  critical  services  to  ordinary  people,  such  as 
schools  and  hospitals,  to  take  advantage  of  the  capabilities  provided  by  advanced 
telecommunications  technologies. 

Question  35.  Do  you  believe  that  replacing  cost-based  regulation  with  a  form  of 
"price  cap"  regulation  of  the  dominant  carriers  would  serve  the  public  interest?  Do 
you  believe  that  there  are  alternatives  that  would  serve  the  public  better  than  ei- 
ther of  these  two  methods? 

Answer.  The  purpose  of  price  cap  regulation  is  to  control'  the  prices  charged  by 
a  regulated  firm  in  a  way  that  provides  tee  firm  incentives  to  operate  more  effi- 
ciently than  it  would  if  its  rate  of  return  was  regulated.  The  FCC  has  adopted  price 
cap  regulation  for  the  largest  local  telephone  companies  and  AT&T,  while  making 
it  optional  for  the  smaller  local  telephone  companies.  Many  states  have  adopted  ei- 
ther price  cap  regulation  or  some  other  form  of  "incentive"  regulation  in  place  of 
rate-of-return  regulation. 

While  I  generally  support  the  goal  of  price  cap  regulation — to  control  prices  while 
increasing  the  firm's  incentives  to  operate  efficiently — I  am  not  prepared  at  this 
time  to  state  an  outright  preference  for  either  price  cap  or  cost  based  regulation. 
In  any  analysis  considering  price  or  entry  regulation  of  an  industry,  I  believe  it  ap- 
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propriate  to  consider  whether  regulation  is  necessary,  and,  if  so,  which,  if  any,  alter- 
nate forms  of  regulation  are  necessary  to  ensure  that  the  public  interest  is  served. 


Questions  Asked  by  Senator  Packwood  and  Answers  Thereto  by  Mr.  Irving 

Question  1.  What  type  of  review  process  do  Public  Telecommunications  Facilities 
Program  grant  applications  go  through?  Is  there  an  outside  review  panel?  If  so,  how 
are  the  panelists  chosen?  What  weight  is  given  to  their  recommendations? 

Answer.  It  is  my  understanding  that  NTIA's  Public  Telecommunications  Facilities 
Program  (PTFP)  applications  are  reviewed  by  the  PTFP  program  off  icer,  consulting 
engineers,  national  advisory  panel,  outside  readers,  the  PTFP  Director,  the  Associ- 
ate Administrator  of  the  Office  of  Telecommunications  Applications  (at  this  writing, 
these  latter  two  offices  are  occupied  by  the  same  person),  counsel,  and,  ultimately, 
the  NTIA  Administrator,  who  decides  on  grant  awards.  Prospective  grants  are  also 
reviewed  by  the  Department's  Office  of  Federal  Assistance  and  the  Department's  Fi- 
nancial Assistance  Review  Board. 

There  are  two  categories  of  outside  review  panels.  The  first  category  consists  of 
two  national  advisory  panels,  one  each  for  public  television  and  public  radio.  These 
panels  are  composed  of  representatives  from  the  national  organizations  relevant  to 
these  media.  The  Corporation  for  Public  Broadcasting  is  represented  on  both  the  tel- 
evision and  the  radio  panels.  Organizations  relevant  to  public  television  are  the  As- 
sociation of  America's  Public  Television  Service  and  the  public  Broadcasting  Service. 
Public  radio  organizations  are  National  Public  Radio  and  the  National  Federation 
of  Community  Broadcasters.  Each  of  these  organizations  selects  its  representatives 
to  the  panel  or  panels. 

The  second  type  of  outside  review  panel  consists  of  the  outside  readers,  who  pro- 
vide detailed  evaluations  of  the  applications.  These  readers  are  selected  by  NTIA 
from  the  public  telecommunications  community  on  the  basis  of  their  demonstrated 
expertise  and  experience. 

in  the  final  grant  decision-making,  NTIA  top  management  considers  the  evalua- 
tions and  recommendations  of  all  the  reviewers.  Although  no  specific  weight  is  as- 
signed to  any  given  review,  the  recommendations  of  the  outside  review  panels  are 
carefully  considered  in  the  decision-making  process. 

Question  2.  What  is  the  role  of  the  program  officer?  What  weight  does  a  program 
officer's  recommendation  carry?  Who  has  the  authority  to  override  a  program  offi- 
cer's decision? 

Answer.  It  is  my  understanding  than  the  PTFP  program  officer  assigns  the  pre- 
liminary priority  to  be  application;  works  with  the  applicant  to  correct  minor  defi- 
ciencies so  as  to  ensure  tnat  the  application  is  complete;  provides  a  detailed  evalua- 
tion of  the  application;  ofi'ers  a  recommendation  as  to  whether  the  application 
should  be  funded  and,  if  so,  at  what  funding  level;  works  with  the  PTFP  Director 
and  with  NTIA  top  management  in  clarifying  any  remaining  issues  where  the  fund- 
ing slate  is  composed;  negotiates  the  final  project  configuration  and  funding  levels 
for  those  applications  on  the  proposed  funding  slate;  and  prepares  the  documenta- 
tion for  final  grant  award  processing. 

As  noted  in  the  answer  to  question  one,  in  the  final  grant  decision -making,  NTIA 
top  management  Considers  the  evaluations  and  recommendations  of  all  the  review- 
ers. As  was  the  case  with  the  outside  review  panels,  although  no  specific  weight  is 
assigned  to  any  given  review,  the  recommendations  of  the  program  officers  are  given 
serious  consideration  in  the  decision-making  process. 

Program  ofllcers  do  not  have  the  authority  to  make  grant  award  decisions.  Such 
authority  resides  solely  with  the  NTIA  Administrator.  Program  officers  do,  however, 
as  noted  above,  offer  recommendations  regarding  funding.  These  recommendations 
are  taken  into  consideration  by  the  program  officers  when  composing  a  slate  of  ap- 
plications proposed  to  the  NTIA  Administrator  for  possible  funding. 

Question  3.  At  the  present  time,  when  NTIA  makes  its  PTFP  grant  decisions, 
there  is  no  publicly  released  written  explanation  as  to  why  certain  projects  are  se- 
lected and  others  are  not.  Do  you  think  it  would  better  serve  grant  applicants  if 
NTIA  issued  written  summaries  explaining  the  basis  for  its  decisions,  and  specifi- 
cally, what  program  goals  and  priorities  were  met  or  not  met  by  each  applicant? 

Answer.  I  understand  that  NTIA's  practice  is  to  work  directly  with  individual  ap- 
plicants who  contact  OTA.  On  request,  OTA  staff  members  review  the  evaluations 
of  an  application  and  provide  constructive  criticism  based  on  the  deficiencies  noted 
by  each  reviewer,  pointing  out  elements  that  would  strengthen  the  re-submission  of 
the  application  in  the  next  grant  cycle.  In  addition,  OTA  staff  members  are  avail- 
able to  provide  technical  assistance  to  applicants  in  preparing  and  refining  their  ap- 
plications up  to  the  closing  date  of  a  grant  round.  I  have  not  yet  had  an  opportunity 
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to  analyze  and  evaluate  the  PTFP  process  to  make  a  judgment  in  this  or  other  pro- 
cedures. 

Question  4.  NTIA  has  some  relatively  new  regulations  governing  the  permissibil- 
ity of  outside  contacts  during  the  grant  review  process.  Are  you  comfortable  with 
the  agency's  compliance  with  these  more  stringent  rules? 

Answer.  I  am  aware  that  the  agency  has  new  regulations  governing  the  permis- 
sibility of  outside  contacts  during  the  grant  review  process.  I  have  not  yet  reviewed 
that  policy  in  depth  nor  had  an  opportunity  to  evaluate  the  agency's  compliance 
with  these  more  stringent  rules. 

Question  5.  It  is  my  understanding  that  several  months  after  the  initial  PTFP 
grant  decisions  are  announced,  a  second  round  of  grants  may  be  awarded,  the 
source  for  which  is  a  pool  of  deobligated  funds.  Is  there  any  requirement  that  recipi- 
ents of  these  funds  must  have  competed  in  the  earlier  round,  have  gone  through 
the  review  process  and  been  judged  worthwhile?  Are  you  confident  that,  generally, 
the  procedures  used  to  make  the  second  round  of  grant  decisions  conform  to  the  pro- 
gram's procedures  and  statutory  program  priorities?  Do  you  think  the  program 
would  benefit  by  publicly  announcing  the  recipients  of  deobligated  funds? 

Answer.  It  is  my  understanding  that  the  recipients  of  the  pool  of  deobligated 
funds  must  have  competed  in  an  earlier  grant  round,  gone  through  the  review  proc- 
ess and  been  judged  worthwhile.  I  also  understand  that  the  only  exception  to  this 
procedure  would  be  in  the  case  of  an  emergency  grant,  which  an  applicant  could  re- 
ceive for  equipment  that  was  destroyed  or  damaged  during  a  disaster.  In  this  case, 
the  agency  would  conduct  a  review  to  determine  if  the  applicant  met  all  the  condi- 
tions of  the  emergency  criteria.  In  addition,  I  understand  that  while  the  agency  does 
not  issue  a  public  notice  of  grants  with  deobligated  funds,  it  does  notify  the  U.S. 
House  of  Representatives  and  U.S.  Senators  within  the  affected  districts.  I  also  un- 
derstand that  often  the  public  broadcasting  trade  press  will  publish  a  list  of  the 
deobligated  grants.  As  with  other  aspects  of  the  PTFP  process,  I  have  not  conducted 
a  thorough  review,  or  reached  a  judgment  on  the  efficacy,  of  the  procedures  used 
to  make  or  announce  the  second  grant  decisions. 

Question  6.  In  situations  where  the  Federal  Communications  Commission  (FCC) 
awards  a  construction  permit  which  is  conditioned  on  the  outcome  of  a  pending  ap- 
peal, and  NTIA  has  awarded  a  grant  to  the  holder  of  the  construction  permit,  is 
it  NTIA's  policy  to  release  funds  to  the  grantee  prior  to  the  final  disposition  of  the 
competing  applicant's  appeal? 

Answer.  It  is  my  understanding  that  NTIA  issues  grant  awards  only  when  the 
FCC  provides  the  program  with  assurances  that  all  FCC  authorizations  required  by 
the  project  in  question  are  "grantable."  I  further  understand  that  NTIA  allows  the 
release  of  fiinds  to  grantees  only  when  the  grantees  have  actually  received  the  au- 
thorizations from  the  FCC.  As  indicated  earlier,  however,  I  have  not  yet  reviewed 
in  detail  or  evaluated  the  PTFP  procedures. 


Questions  Asked  by  Senator  Burns  and  Answers  Thereto  by  Mr.  Irving 

Question  1.  What  unique  qualities  would  you  bring  to  NTIA  that  would  benefit 
the  public? 

Answer.  I  have  had  the  privilege  and  honor  of  serving  as  a  legislative  staffer  in- 
volved in  telecommunications  issues  and  oversight  of  telecommunications  regulatory 
agencies  for  ten  years.  If  recommended  by  the  Committee  and  confirmed  by  the  Sen- 
ate to  be  Assistant  Secretary  for  Communications  and  Information,  I  would  bring 
to  the  position  a  strong  commitment  to  service  in  the  public  interest,  extensive  expe- 
rience in  and  knowledge  of  legislative  and  regulatory  processes,  and  a  broad  under- 
standing of  telecommunications  policy  issues. 

Question  2.  What  initiatives  would  you  undertake  at  NTIA,  if  confirmed?  What 
issues  are  of  particular  interest  to  you  personally?  In  general,  what  changes  would 
you  like  to  make  in  the  policies  and  procedures  of  the  NTIA? 

Answer.  If  confirmed,  my  highest  priority  will  be  to  promote  the  development  of 
the  National  Information  Infrastructure.  In  particular,  1  will  ensure  that  NTIA  will 
assist  the  President  and  Secretary  Brown  in  developing  proposals  to  create  the  leg- 
islative and  regulatory  environment  necessary  to  ensure  the  successful  implementa- 
tion by  the  private  sector  of  the  Information  Infrastructure. 

It  is  a  matter  of  great  personal  concern  that  the  emerging  Information  Infrastruc- 
ture serves  the  needs  of  all  Americans,  rural  and  urban,  rich  and  poor  alike.  I  am 
concerned  that  in  developing  forward  looking  telecommunications  policies,  we  are 
mindful  of  the  tremendous  opportunity  the  emergence  of  new  technologies  provides 
for  improvements  in  education,  in  the  provision  of  health  care,  in  job  creation,  and 
in  ensuring  our  nation's  global  competitiveness. 
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At  the  present  time  I  have  no  specific  recommendations  regarding  needed  changes 
concerning  procedures  or  poHcies  at  NTIA.  If  confirmed,  I  will  closely  analyze  the 
structure  and  the  functions  of  NTIA. 

Question  3.  How  would  you  characterize  the  relationship  between  the  NTIA  and 
Congress  in  setting  national  telecommunications  and  information  policy?  Do  you  feel 
any  special  obligation  to  the  House  of  Representatives,  the  Telecommunic9,tions 
Subcommittee  or  Congressman  Markey  in  helping  to  develop  policy  positions  for  the 
Administration? 

Answer.  If  confirmed  as  Administrator  of  NTIA,  I  will  ensure  a  close  cooperative 
working  relationship  with  the  Congress.  I  value  the  knowledge  and  experience  I 
gained  from  ten  years  of  service  as  a  staffer  working  with  Members  of  the  House 
Energy  and  Commerce  Committee  and  the  Telecommunications  and  Finance  Sub- 
committee, and  particularly  for  Chairman  Markey.  I  intend  to  continue  to  draw  on 
my  relationships  with  Members  and  staff  of  the  House  Energy  and  Commerce  Com- 
mittee and  the  Senate  Committee  on  Commerce,  Science  and  Transportation  for  ad- 
vice and  consultation.  My  principal  obligations  are  to  the  public,  the  President  and 
Secretary  Brown,  but  I  value  my  relationships  with  House  and  Senate  Members  and 
staff  and  I  hope  and  expect  that  such  existing  relationships  will  assist  me  in  dis- 
charging my  responsibilities,  and  will  result  in  an  atmosphere  of  collegiality,  co- 
operation and  comity  between  NTIA  and  the  Congress. 

Question  4.  What  is  your  personal  regulatory  philosophy  vis-a-vis  the  tele- 
communications and  information  industries/  More  specifically,  what  is  your  attitude 
toward  competition  as  a  substitute  for  regulation  in  the  telecommunications  and  in- 
formation industries?  How  would  you  characterize  the  quality  of  competition  in  the 
long  distance  industry?  the  broadcasting  industry?  the  international  services  indus- 
try; the  enhanced  services  industry? 

Answer.  The  core  of  my  regulatory  philosophy  is  that  government  should  seek  to 
"make  available,  so  far  as  possible,  to  all  the  people  of  the  Unite  States  a  rapid, 
efficient.  Nation-wide,  and  world-wide  wire  and  radio  communication  service  with 
adequate  facilities  at  reasonable  charges."  That  vision,  expressed  so  eloquently  in 
Section  1  of  the  Communications  Act  almost  60  years  ago,  remains  powerful  because 
it  emphasizes  that  the  goal  of  U.S.  communications  policy  is  to  benefit  the  public — 
ordinary  people,  as  well  as  businesses. 

As  experience  has  shown,  competition  is  in  many  cases  the  best  way  to  make  that 
vision  a  reality.  However,  when  failures  occur  in  the  marketplace,  when  a  commu- 
nications provider  has  market  power  and  can  harm  consumers  or  competitors,  when 
an  industry  is  in  transition  to  competition,  and  when  public  safety  is  at  stake,  regu- 
lation remains  necessary  to  benefit  the  public. 

Because  the  communications  and  information  industries  are  rapidly  changing,  it 
is  extremely  difficult  for  me  to  generalize  about  the  "quality  of  competition"  in  any 
given  industry  sector.  One  very  recent  development  is  that  firms  irom  industries 
that  traditionally  have  been  separate,  such  as  telephone  companies  and  cable  opera- 
tors, are  increasingly  participating  in  each  others'  major  businesses.  If  confirmed, 
I  will  seek  to  ensure-tnat  NTIA  considers  all  such  relevant  factors  in  formulating 
policies. 

Question  5.  It  is,  I  believe,  accurate  to  characterize  our  national  telecommuni- 
cations policymaking  as  a  fragmented  hodgepodge  of  oflen  conflicting  directives  and 
counterdirectives,  proposals  and  counterproposals  and  legal  proceedings.  The  Con- 
gress, the  Department  of  Justice,  the  Department  of  Commerce  (NTIA),  the  FCC, 
the  courts,  and  the  various  segments  of  tne  private  telecommunications  and  infor- 
mation sectors  are  all  involved  and  have  a  point  of  view.  The  bifurcated  jurisdic- 
tional scheme  created  by  the  1934  Communications  Act  with  shared  responsibility 
between  the  federal  and  state  governments  adds  to  the  confusion.  This,  of  course, 
is  in  contrast  to  the  way  many  other  countries  implement  their  telecommunications 
policies,  wherein  cabinet-level  ministries  are  fully  dedicated  to  telecommunications 
issues.  Do  you  believe  any  restructuring  of  the  communications  policy  apparatus  is 
appropriate,  and  if  so,  what  changes  will  you  recommend  as  a  member  of  the  Clin- 
ton Administration? 

Answer.  I  believe  that  the  existing  U.S.  policy  structure  is  generally  adequate  to 
meet  the  challenges  and  opportunities  posed  in  this  complex  field.  It  is  increasingly 
recognized  that  an  advanced  inibrmation  infrastructure  is  needed  in  the  United 
States.  If  confirmed,  it  is  my  intention  to  devote  my  energy  to  forking  with  existing 
institutions,  with  improved  coordination  and  cooperation,  to  meet  domestic  policy 
goals. 

Question  6.  What  role  will  you  play  in  the  development  of  international  tele- 
communications and  information  policy?  What  is  the  role  of  the  FCC  and  the  State 
Department  in  the  development  of  international  telecommunications  and  informa- 
tion policy?  Should  there  be  a  restructuring  of  this  international  policy  apparatus? 
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Answer.  I  see  NTIA's  role  in  the  international  arena  as  being  comparable  to  its 
role  domestically.  That  is,  to  foster  the  development  of  international  telecommuni- 
cations and  information  policies  that  improve  the  competitiveness  of  U.S.  industry 
in  the  international  marketplace.  I  believe  it  is  important  to  develop  policies  that 
promote  effective  competition  worldwide,  including  the  availability  of  diverse  facili- 
ties and  services,  and  that  encourage  open  markets  for  U.S.  service  providers  and 
equipment  suppliers.  Because  it  is  very  likely  that  telecommunications  standards 
will  continue  to  play  a  major  role  in  ensuring  that  U.S.  equipment  manufacturers 
and  service  providers  can  compete  successfully  in  the  global  market,  NTIA  will  con- 
tinue to  provide  leadership  in  lacilitating  industry-driven  standards-setting,  both  do- 
mestically and  internationally.  In  addition,  international  radio  spectrum  allocations 
have  increasingly  important  consequences  for  U.S.  service  providers,  manufacturers, 
and  end  users,  and  NTIA  will  continue  its  efibrts  in  this  area  as  well. 

The  FCC's  role  in  developing  international  telecommunications  and  information 
policy  is  premised  on  the  reality  that,  because  of  the  ever-increasing  global  nature 
of  telecommunications,  many  of  the  FCC's  regulatory  decisions  have  direct  inter- 
national consequences.  Decisions  regarding  advanced  television  services,  personal 
communications  services,  and  spectrum  allocations  for  mobile  satellite  operations- 
are  clear  examples.  The  Department  of  State's  role  in  international  telecommuni- 
cations and  information  policy  matters  derives  from  the  nature  of  its  responsibilities 
for  implementing  the  foreign  policy  objectives  of  the  United  States. 

Each  of  the  agencies  mentioned  in  the  question — NTIA,  the  FCC,  the  Department 
of  State — has  different  statutory  responsioilities  and  expertise;  therefore,  coordina- 
tion is  an  extremely  important  aspect  of  developing  U.S.  policy  in  the  international 
area.  It  is  my  understanding  that,  historically,  the  three  agencies  have  coordinated 
their  activities  through  regular  meetings  of  the  agency  principals  and  their  deputies. 
This  regular  coordination  extends  to  all  issues  of  common  concern  with  the  actual 
coordination  process  depending  on  the  nature  of  the  issue  being  addressed.  It  is  pre- 
mature for  me  to  comment  on  whether  this  international  policy  apparatus  should 
be  restructured.  However,  I  am  firmly  committed  to  international  telecommuni- 
cations and  information  policies  that  are  well-coordinated  within  government,  as 
well  as  with  the  private  sector.  I  believe  that  such  coordination  is  essential  to  pro- 
moting U.S.  global  competitiveness  in  telecommunications  and  information  services. 

The  Chairman.  You  mentioned  the  magic  name  in  Mickey  Le- 
land  with  this  particular  Senator.  I  found,  over  a  dozen  years  ago 
now,  that  Mickey  was  more  informed — ^better  informed,  I  should 
say,  than  any  Member  of  the  House  or  Senate  on  Africa.  I  made 
the  calls  he  suggested.  He  outlined  them  for  me.  And  it  was  really 
a  tragic  loss.  He  was,  just  as  you  say,  anxious  not  only  that  people 
get  information,  but  people  get  food. 

Mr.  Irving.  Yes,  sir. 

The  Chairman.  We  appreciate  your  distinguished  background 
and  willingness  to  serve. 

Senator  Pressler. 

Senator  Pressler.  Thank  you  very  much. 

You  are  taking  on  a  big  challenge  and  we  wish  you  well.  I  know 
that  we  have  all  read  that  last  week  U.S.  West  and  Time  Warner 
are  forming  a  strategic  alliance  to  accelerate  building  a  fully  inter- 
active electronic  superhighway  into  the  home.  The  Post  article  yes- 
terday noted  that  there  is  a  growing  concern  that  the  information 
superhighway  will  benefit  only  the  wealthy. 

In  my  State  of  South  Dakota,  many  people  cannot  get  conven- 
tional cable  television  service.  How  can  you  ensure  that  the  rapid 
pace  of  change  in  technology  does  not  leave  small  cities  in  rural 
American  far  behind — and  I  would  add,  poor  inner  cities? 

Mr.  Irving.  I  am  glad  you  asked  the  question.  I  think  it  is  one 
of  the  primary  challenges  we  have.  As  we  look  at  telecommuni- 
cations policy,  I  look  back  to  the  1934  act.  I  think  that  the  framers 
of  that  act  clearly  wanted  to  ensure  that  every  American  had  af- 
fordable telecommunications  policies.  Over  the  next  several  months 
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and  years  we  are  going  to  look  at  reforming  the  present  statutory 
and  regulatory  structure  with  an  eye  to  ensuring  that  as  these  new 
information  networks  come  onboard  that  rural  America  and  inner 
city  America  are  not  left  out. 

Part  of  the  National  Information  Infrastructure  Initiative  of  the 
President  will  be  demonstration  projects.  We  hope  that  through 
demonstration  projects  we  can  show  how  we  can  bring  education 
services,  how  we  can  bring  health  services,  how  we  can  bring  dis- 
tance learning,  and  ensure  that  State  and  Federal  Governments  in 
smaller  States  or  where  the  population  is  more  sparsely  populated 
can  also  share  in  the  bounty  of  these  telecommunications  tech- 
nologies. 

Last  week,  there  was  a  report  in  a  newspaper  that  the  United 
States  is  now  sixth  in  the  world  in  the  standard  of  living.  The  pre- 
parers of  the  report  judged  standard  of  living  by  basing  it  on 
health,  purchasing  power,  and  education.  What  is  curious  about 
that  report  is  that  if  black  America  were  a  nation  it  would  be  32d. 
If  you  took  Hispanic  America,  it  would  be  35th.  Hispanics  and 
blacks  would  be  somewhere  between  Latvia  and  Uruguay.  White 
America,  by  itself,  would  be  first. 

I  would  be  probably  be  willing  to  venture  that  if  you  took  rural 
America  and  segmented  that  out,  they  would  also  be  somewhere 
below  sixth. 

I  think  we  have  a  challenge.  If  we  can  harness  the  power  of  tele- 
communications to  improve  educational  opportunities,  if  we  can 
harness  the  power  of  telecommunications  technologies  to  improve 
health  opportunities  and  the  provision  of  health  in  certain  areas  of 
this  country,  we  can  take  black  America  and  Hispanic  America 
from  32d  and  35th,  take  rural  America  from  something  less  than 
6th,  and  help  them  get  where  suburban  and  urban  America  is  pres- 
ently. 

That  is  a  challenge  that  I  undertake  willingly.  It  is  one  of  the 
reasons  I  am  very  excited  about  the  opportunity  that  I  will  have 
if  I  am  confirmed. 

Senator  Pressler.  Did  they  have  Native  Americans  in  that 
chart? 

Mr.  Irving.  Unfortunately,  I  did  not  see  that  in  the  press  report. 

Senator  Pressler.  What  role  should  the  Federal  Government 
play  in  the  information  superhighway? 

Mr.  Irving.  The  Federal  Government  can  serve  a  role  as  a  cata- 
lyst, as  a  partner  in  terms  of  developing  policies  that  make  sense. 

I  do  not  think  that  anybody  would  say  that  we  do  not  need  to 
reexamine  what  is  happening.  As  cable  companies  look  more  like 
telephone  companies  and  telephone  companies  increasingly  want  to 
get  in  the  cable  business,  as  we  have  exciting  new  areas  of  busi- 
ness in  wireless  communications,  as  we  see  new  challenges  to  the 
cellular  industry  in  terms  of  other  land  mobile  technologies  coming 
on  board,  I  believe  it  is  important  for  Government  to  rationalize 
the  existing  regulatory  structure.  I  think  it  is  also  important  for 
the  Federal  Government  to  possibly  help  see  how  some  of  these 
telecommunications  technologies  can  work  for  end  users. 

Presently,  when  technologies  come  out  they  reflect  the  vision  of 
engineers  and  telecommunicators.  We  would  like  to  see  some  op- 
portunities  through   demonstration  projects  to  see  how  the  new 
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technologies  will  work  for  the  end  user.  A  lot  of  times  in  a  lab  a 
product  works  one  way,  but  when  real  people  sit  down  and  work 
with  it  in  real  ways,  it  does  not  work. 

We  want  new  technologies  to  work  the  way  they  are  intended  to. 
We  want  to  provide  an  opportunity  to  see  how  these  new  services 
and  technologies  can  work  for  the  American  people  and  for  end 
users  in  a  way  that  makes  sense,  in  a  way  that  is  going  to  promote 
job  creation,  in  a  way  that  is  going  to  promote  economic  welfare, 
and  in  a  way  that  is  going  to  really  allow  us  to  harness  the  power 
of  these  technologies. 

Senator  Pressler.  Now,  telephone  companies  currently  have 
universal  service  obligations.  If  access  to  the  information  super- 
highway becomes  an  essential  means  of  fully  participating  in  soci- 
ety, should  we  attempt  to  encourage  or  require  universal  service? 

Or  to  ask  it  in  another  way,  what  is  your  philosophy  on  the  con- 
cept of  universal  service  obligations? 

Mr.  Irving.  I  believe  that  universal  service  is  probably  the  most 
important  part  of  the  Communications  Act  of  1934,  and  I  think  we 
probably  do  have  to  redefine  it.  Presently,  it  is  universal  service 
with  regard  to  broadcast-type  technologies  and  universal  service 
with  regard  to  common  carriers,  but  there  are  also  all  types  of  new 
information  services. 

I  come  from  a  working  class  family.  My  family  worked  hard,  and 
everything  I  have  today  I  owe  to  them,  but  I  also  know  that  there 
are  families  that  are  not  as  fortunate.  I  want  to  make  sure  the  kid 
growing  up  right  across  the  river  in  Anacostia  has  the  same  access 
to  information  technologies  and  services  as  a  kid  growing  up  in 
Montgomery  County  or  in  Fairfax  County.  In  many  instances  that 
kid  in  Anacostia  has  more  of  a  need  for  these  technologies. 

I  think  it  is  important  that  we  redefine  the  definition  of  "infor- 
mation services"  or  of  "universal  service"  to  incorporate  not  just 
traditional  telephone  services  but  some  other  services.  I  do  not 
know  how  far  we  go  along  that  line,  because  some  are  enhanced 
services  that  every  consumer  does  not  need,  but  I  do  think  we  have 
to  play  with  that  definition.  I  look  forward  to  working  with  the 
Congress  in  determining  what  the  right  cut  is. 

Senator  Pressler.  Now,  the  President's  proposed  budget  for  fis- 
cal 1994  requests  $73.9  million  for  the  NTIA  and  also  $51  million 
for  new  program  of  information  infrastructure  grants.  The  program 
is  intended  to  develop  key  backbone  and  last  mile  facilities  to  en- 
sure that  real  time  access  to  vital  information  is  broadly  available 
to  schools,  hospitals,  libraries,  and  other  noncommercial  entities 
and  businesses. 

Could  you  tell  me  more  about  your  plans  for  this  program,  and 
are  those  two  budget  numbers  in  relationship  one  to  the  other  ap- 
propriate? 

Mr.  Irving.  I  believe  the  budget  numbers  are  appropriate,  Sen- 
ator. We  would  really  like  to  try  to  find  ways  to  make  this  informa- 
tion infrastructure  work  beyond  just  500  channels  of  video. 

I  am  a  video  fanatic.  My  wife  will  tell  you  I  spend  more  time 
watching  more  different  cable  channels  than  anybody  you  know,  or 
anybody  you  would  care  to  know,  but  there  are  other  things  that 
we  need  to  do  with  the  information  network. 
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If  we  can  find  ways  of  not  just  building  a  fiber  backbone,  but 
making  sure  that  governmental  users  have  access  to  it;  if  we  can 
find  ways  to  make  sure  that  kids  in  schools  across  this  country  can 
have  access  to  the  Library  of  Congress,  can  access  their  local  librar- 
ies, can  access  the  university  libraries,  we  will  have  done  some- 
thing very  important. 

It  was  exciting  for  me  to  sit  here  and  watch,  kind  of  one  of  my 
heroes.  I  have  told  some  people  who  I  have  talked  to  in  the  last 
several  months  there  are  two  books  that  have  impressed  me  over 
the  last  20  years.  One  was  'The  Power  Broker,"  about  Robert 
Moses,  and  the  other  was  "The  Right  Stuff." 

Well,  sitting  here  and  watching  my  colleague,  Kathryn  Sullivan, 
who  was  an  astronaut  involved  in  the  space  age  come  before  you, 
she  got  to  do  something  exciting — build  the  space  age.  Robert 
Moses  built  the  infrastructure  of  my  home  State  of  New  York. 
There  is  nothing  more  impressive  than  that. 

If  I  could  be  a  footnote  to  whatever  book  is  built  about  building 
the  information  infrastructure  and  know  that  I  had  a  part  in  that, 
that  would  be  satisfying. 

Senator  Pressler.  You  are  going  to  be  the  Robert  Moses  of  tele- 
communications. [Laughter.] 

Mr.  Irving.  I  would  prefer  that  Secretary  Brown  get  that  honor. 

Senator  Pressler.  You  do  not  want  to  steal  the  thunder  from  the 
boss.  [Laughter.] 

Thank  you  very  much. 

The  Chairman.  Senator  Packwood. 

Senator  Packwood.  You  know,  in  retrospect,  I  went  to  law  school 
at  NYU  when  Robert  Moses,  as  I  recall,  was  park  commissioner. 
I  cannot  recall  what  position  he  had  at  the  time.  For  30  years  he 
dominant  positions.  Much — no,  not  much. 

Some  of  what  he  did  in  retrospect  has  been  criticized  as  running 
roughshod  through  neighborhoods  and  building  highways.  He  has 
a  1930's  and  1940's  WPA/CCC/Bureau  of  Reclamation  concept  of 
building  massive  projects  that  were  not  always,  in  retrospect,  what 
the  public  needed. 

Mr.  Irving.  Would  you  care  for  a  response,  sir? 

Senator  Packwood.  Uh-huh.  [Laughter.] 

Mr.  Irving.  I  was  hoping  I  would  not  have  to  give  one. 

Actually,  I  do  not  believe  every  decision  I  make  will  be  the  cor- 
rect decision.  I  will,  however,  always  try  to  use  the  most  informed 
judgment,  working  closely  with  Members  of  the  Congress  and  the 
Federal  Communications  Commission. 

I  think  all  of  us  make  mistakes.  When  I  look  back  over  the  past 
37  years  I  know  I  have  made  some  mistakes.  I  know  that  Robert 
Moses  made  mistakes  but,  I  also  know  we  have  an  infrastructure 
in  New  York  that  works  for  about  15  million  people  in  the  New 
York  Metropolitan  Area,  and  I  know  that  we  have  beaches  and  we 
have  parks  and  we  have  a  lifestyle  and  we  have  a  reservoir  system 
in  New  York  that  stood  the  test  of  time. 

I  think  you  can  quibble  with  any  individual  decision  that  Mr. 
Moses  made,  but  I  do  not  think  you  can  quibble  that  the  quality 
of  life  of  New  Yorkers  has  been  enhanced  because  of  his  existence 
and  because  of  his  work. 
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Senator  Packwood.  Do  you  attribute  the  quality  of  life  in  New 
York  today  to  Mr.  Moses? 

Mr.  Irving.  No.  I  think  that  it  is  better  because  of  him.  It  would 
probably  be  worse  if  he  had  not  existed. 

Senator  Packwood.  A  question.  You  said  the  kid  in  Anacostia 
should  have  the  same  access  as  the  kid  in  Montgomery  County  to 
the  information  system.  I  think  that  is  the  word  you  used.  Does 
that  mean  you  think  the  Government  should  subsidize  for  the  kid 
in  Anacostia  access  to  cable  if  the  family  cannot  afford  it? 

Mr.  Irving.  No,  sir.  I  do  not  believe  that  is  the  case  at  all.  When 
I  said  the  information  infrastructure,  every  family  in  Anacostia 
may  not  be  able  to  afford  a  PC.  The  family  in  Montgomery  County 
probably  can. 

But  every  kid  in  Anacostia  does  have  a  right  to  free  public  edu- 
cation, and  if  we  can  put  computer  terminals  and  modems  in  those 
schools  as  well  as  making  sure  that  lines  go  to  those  kids  in  Ana- 
costia's  homes  where  the  family  can  afford  a  PC,  we  will  have  done 
something  important. 

There  are  families  who  will  never  have  a  PC,  do  not  want  it,  can- 
not afford  it,  but  those  families  should  be  able  to  go  to  their  school 
library,  and  still  have  access  to  information  that  a  Icid  in  Montgom- 
ery County  may  get  at  home. 

We  may  have  a  budding  Dr.  Prabhakar  in  Anacostia.  We  may 
have  a  budding  Kathryn  Sullivan  there.  I  think  it  is  important  that 
those  kids  have  a  chance  to  realize  their  potential. 

Senator  Packwood.  I  have  got  a  series  of  very  specific  questions 
on  the  public  telecommunication  facilities  program  grant  that  I  will 
give  you,  because  they  are  very  convoluted  and  complex,  relating 
to  a  particular  problem  I  have  in  Southern  Oregon.  If  you  could  get 
answers  back  to  me  as  soon  as  possible,  I  would  appreciate  it. 

Mr.  Irving.  I  will  get  that  back. 

Senator  Packwood.  Thank  you,  Mr.  Chairman. 

The  Chairman.  Senator  Burns. 

Senator  Burns.  Thank  you,  Mr.  Chairman. 

Mr.  Irving,  I  was  shocked  when  you  said  that  every  decision  you 
made  was  not  going  to  be  a  good  one. 

Mr.  Irving.  I  said  it  would  be  the  best  decision  I  can  make. 

Senator  Burns.  I  see.  Just  shocked,  I  was.  [Laughter.] 

We  have  had  an  opportunity  to  visit  about  a  lot  of  things,  and 
I  appreciate  it,  and  I  give  you  some  questions  and  I  would  appre- 
ciate some  answers  on  them,  and  the  visit  to  my  office,  and  of 
course  we  have  worked  together  this  last  4  years  on  telecommuni- 
cations issues. 

I  am  not  real  sure  that  we  do  not  come  from  maybe  two  different 
directions,  but  they  are  so  close  that  it  is  unreal  on  basically  what 
you  and  I  want  to  do  with  telecommunications  as  far  as  access  for 
everybody  in  this  country,  and  there  is  a  way  to  do  it. 

I  would  ask  now  that,  being  that  you  have  worked  in  this  field 
as  long  as  you  have,  do  you  lean  more  toward  more  regulation  to 
force  companies  to  do  things  sometimes  they  do  not  want  to  do,  or 
to  let  the  marketplace  play  a  role,  allowing  them  to  do  some  things 
in  order  to  get  the  goals  that  you  and  I  want  to  attain? 

Mr.  Irving.  I  believe  in  letting  the  market  work  in  most  in- 
stances. I  believe  the  competition  is  almost  always  to  be  preferred 
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to  regulation.  There  are  instances,  however,  where  there  is  market 
dominance,  and  you  may  have  to  have  some  regulation  until  you 
begin  to  get  true  competition.  You  may  on  occasion  when  you  have 
that  marketplace  domination  also  need  regulation  to  protect  con- 
sumers. There  are  times  when  national  security  interests  will  re- 
quire regulation. 

But  I  think  you  have  to  look  at  it  very  closely  and  very  carefully, 
and  when  you  have  a  functioning  marketplace  the  Government 
should  get  out  of  the  way.  I  am  not  a  reflex  regulator,  but  I  also 
have  to  acknowledge  that  the  marketplace  does  not  always  work 
perfectly;  there  are  some  times  when  the  marketplace  dysfunctions. 

Senator  Burns.  I  would  agree  with  part  of  that. 

Now,  we  know  with  the  U.S.  West  and  the  Time-Warner  an- 
noimcement,  and  of  course  that  will  be  coming  before  the  Govern- 
ment, and  I  happen  to  believe  that  that  puts  a  lot  of  pressure  on 
the  regulatory  agencies  and  on  the  regulations,  and  you  spoke  a 
while  ago  that  you  still  think  the  1934  act  works  pretty  good,  but 
in  light  of  this — in  light  of  this,  have  you  had  an  opportunity  to  sit 
down  and  say,  OK,  maybe  we  are  going  to  have  to  adjust  the  1934 
act,  and  what  would  you  suggest  that  we  do? 

Mr.  Irving.  I  believe  that  one  of  the  priorities  of  the  administra- 
tion is  to  revisit  the  1934  act,  particularly  with  regard  to  issues 
such  as  the  convergence  of  new  technologies. 

I  have  tried  very  hard  for  the  last  10  years  not  to  get  out  in  front 
of  my  principals.  I  am  going  to  try  very  hard  in  the  next  several 
days  and  months  not  to  get  out  in  front  of  the  President  and  Sec- 
retary Brown  in  this  area,  but  I  do  know  that  they  would  like  for 
us  at  NTIA  to  revisit  the  telecommunications  issue  and  give  them 
some  policy  options.  We  will  do  that  expeditiously.  We  look  forward 
to  working  with  the  Congress  once  the  President  and  the  Secretary 
have  a  legislative  program. 

Senator  Burns.  Being  you  said  that — and  I  think  it  is  a  great 
statement,  you  do  not  want  to  get  out  ahead  of  your  principals. 

I  thought  maybe  4  years  ago  we  were  trying  to  get  out  ahead  of 
this  Government,  start  setting  policy  that  would  be  ahead  of  the 
curve  on  our  technologies  and  our  emerging  technologies,  but  as 
soon  as  we  look  at  broadband  communications  now,  we  know  that 
the  second  generation  of  that,  or  there  is  another  generation  that 
is  right  behind  it  that  is  ready  to  go. 

Yet  the  policy  as  set  by  this  Government  is  still — we  are  behind 
the  curve,  and  so  I  look  forward  in  working  with  you  to  see  the 
areas  where  we  can  get  ahead  of  the  curve,  because  I  think  it  is 
the  role  of  Grovernment  to  set  those  policies,  to  let  those  emerging 
technologies  serve  as  many  people  as  we  possibly  can,  because  just 
like  in  my  State  of  Montana  where  we  have  a  lot  of  dirt  between 
light  bulbs,  we  have  got  the  same  problem  as  you  have  in  the  inner 
cities.  We  have  a  declining  tax  base,  and  a  situation. 

You  are  exactly  right,  oecause  visiting  two  schools  here  in  the 
inner  city  of  Washington,  DC,  and  yes,  over  in  Anacostia,  there  are 
minds  over  there  that  we  can  use  in  the  space  program  and  they 
are  there.  The  only  thing  we  have  to  do  is  find  them  and  trigger 
them,  and  I  think  this  country  is  going  to  be  very,  very  surprised 
with  what  can  happen  using  these  new  tools  and  emerging  tech- 
nologies. 
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So,  I  look  forward  to  working  with  you,  and  thank  you  for  an- 
swering my  questions,  and  good  luck  to  you, 

Mr.  Irving.  Thank  you,  sir.  I  look  forward  to  working  with  you 
as  well. 

The  Chairman.  Very  good,  Mr.  Irving.  You  are  a  valuable  ap- 
pointment, and  you  are  right,  do  not  get  ahead  of  your  principals 
or  you  will  not  be  around.  I  can  tell  you  that.  [Laughter.] 

The  Chairman.  With  respect  to  this  fetish  about  marketplace, 
they  had  a  meeting  this  morning  with  respect  to  the  organization 
of  the  commission  to  study  the  competitiveness  of  the  airline  indus- 
try over  at  the  White  House,  and  now  we  have  come  full  circle — 
deregulate,  deregulate,  deregulate — and  that  commission  can  study 
for  a  minute  or  study  for  a  year  and  come  up  with  the  one  word, 
deregulation,  for  the  regulated  now  have  ended  up  taking  over  the 
deregulated. 

We  are  looking  to  the  regulated,  noncompetitive,  government- 
controlled  airlines  like  KLM  with  the  Dutch  and  the  Northwest. 
We  are  looking  at  the  regulated,  government-controlled  British  Air- 
ways taking  over  with  respect  to  USAir.  They  are  saving  these. 
They  have  not  got  total  control,  but  you  can  bet  your  boots  with 
that  investment  that  they  are  going  to  allocate  the  remunerative 
routes  to  the  ones  they  invest  in,  and  that  kind  of  thing,  and  we 
are  still  palavering  around  here  about  industrial  policy  and  mar- 
ketplace. 

Now,  the  Senator  from  South  Dakota  is  interested  in  just  what 
you  said,  universal  service,  because  if  he  waits  on  the  market  to 
get  to  South  Dakota  he  can  keep  waiting,  and  I  say  that  respect- 
fully. That  will  apply  a  lot  to  the  State  of  South  Carolina. 

We  have — the  other  Senator  used  the  word,  "subsidy."  Sure,  we 
have  the  REA,  the  Rural  Electrification  Administration,  because 
the  rural  areas  would  never  have  gotten  a  light  bulb. 

With  respect  to  the  rural  telephones — and  we  give  them  a  lower 
interest.  If  you  want  to  call  that  cost  support,  call  it  a  subsidy  if 
you  will,  but  we  had  better  get  back  to  the  convenience  and  the  ne- 
cessity rather  than  t?ie  competitiveness  of  the  entity. 

All  of  that  service  that  worked  extremely  well  was  the  different 
communities  building  up  the  airports,  coming  to  Washington  with 
the  airline  and  the  community,  the  community  saying  this  is  a  con- 
venience and  necessity,  we  got  the  facility,  we  need  tne  service,  the 
airline  saying  yes,  we  can  serve  it  with  a  competitive  rate,  and  it 
was  a  sweetheart  deal,  and  everybody  was  getting  along  fine  until 
the  politicians  in  Washington  got  into  the  soup  with  competitive- 
ness, competitiveness,  and  marketplace,  marketplace. 

Now,  I  will  show  you  an  article  that  is  in  the  New  York  Times 
or  the  Washington  Post,  one,  this  morning,  with  respect  to  the  Jap- 
anese, and  they  are  worried  about  the  airlines,  talking  about  the 
strength  of  the  American — what  kind  of  strength?  They  are  all 
broke.  They  are  broke.  I  do  not  know  where  that  writer  is  coming 
from,  and  that  is  why  we  met  at  the  White  House,  because  we  are 
broke  and  we  do  not  have  any  airlines  to  fly  round  trip  or  regular 
ticket. 

I  got  a  Government  rate,  but  my  wife  has  to  spend  $700.  If  she 
went  up  and  bought  a  ticket  right  now,  just  below  $700 — absolutely 
absurd,  because  the  marketplace  says  fly  to  Las  Vegas  or  to  Los 
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Angeles,  and  we  have  got  to  sober  up  and  get  the  key  that  you 
mentioned,  universal  service. 

The  smaller,  the  rural  States,  the  rural  citizens  should  be  af- 
forded, yes,  if  it  is  necessary,  if  you  want  to  call  it  subsidized  we 
ought  to  be  able  to  get  those  information — ^because  Anacostia  needs 
them  more  than  Montgomery  County. 

You  are  right  on  target.  You  will  make  a  wonderful  appointment 
if  you  stick  to  it,  and  do  not  worry  about  this  marketplace  crowd 
up  here  and  industrial  policy  crowd  and  everything  else.  We  are 
the  Government  for  the  public  convenience  and  necessity  to  Gov- 
ernment until  we  got  into  this  during  the  eighties  about  the  mar- 
ket forces,  the  market  forces,  and  deregulate. 

You  see  where  the  S&L's  went.  We  are  spending  $200  bilHon  on 
that.  We  did  it  with  the  airlines.  They  have  all  gone  broke.  Keep 
singing  that  song  and  we  will  all  be  such  smart  legislators,  but  the 
various  entities  will  have  gone  broke  and  the  public  will  not  have 
any  convenience  and  any  necessity  and  any  service. 

So,  stick  to  that  universal  service.  G«t  those  answers  in  as  soon 
as  you  can,  please,  Mr.  Irving,  because  we  want  to  get  these  ap- 
pointments out. 

I  think  they  are  all  excellent  appointments  here  this  afternoon. 
I  commend  the  administration  on  them.  I  hope  the  newspapers  will 
pick  that  up,  that  they  are  making  outstanding  appointments. 

Thank  you  very  much.  The  committee  will  be  in  recess  subject 
to  the  call  of  the  Chair. 

[Whereupon,  at  4:25  p.m.,  the  committee  adjourned.] 
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Questions  Asked  by  Senator  Inouye  and  Answers  Thereto  by  Dr.  Baker 

Question  1.  The  President's  fiscal  year  1994  budget  submission  for  the  National 
Oceanic  and  Atmospheric  Administration  (NOAA)  has  confirmed  my  concerns  that 
the  Clinton  Administration  will  repeat  the  experience  of  the  Bush  and  Reacan  Ad- 
ministrations by  focusing  on  atmospherics,  ratner  than  oceanics.  For  example,  I  am 
informed  by  NOAA  that  the  Administration's  proposed  budget  basically  adopted 
spending  cuts  in  the  National  Marine  Fisheries  Service  account  which  were  pro- 
posed by  the  Bush  and  Reagan  Administrations  and  continuously  rejected  by  the 
Congress.  What  will  you  do  to  ensure  that  the  ocean  related  needs  of  coastal  states 
and  island  states  will  be  adequately  addressed  by  the  Department  of  Commerce? 

Answer.  The  support  and  encouragement  of  Secretary  Brown  and  the  Cliftton  Ad- 
ministration will  help  NOAA  lay  the  groundwork  for  the  world  of  the  21st  century 
where  we  will  be  able  to  monitor  and  predict  environmental  change  and  have  a  bal- 
anced and  diversified  program  of  stewardship  and  resource  management. 

In  recent  years,  severalNOAA  "dry"  programs  have  received  substantial  increases 
because  these  are  areas  of  national  priority  such  as  the  Weather  Service  Moderniza- 
tion and  satellite  programs.  Increases  in  "dry"  programs,  however,  may  have  sub- 
stantial benefits  to  ocean  research  and  services,  providing  data  to  ocean  and  coastal 
scientists  and  managers  from  satellites  and  other  observation  systems.  The  increase 
in  "climate  and  atmospheric  proCT-ams"  includes  funds  for  the  Presidential  Climate 
and  Global  Change  mitiative.  This  program  includes  major  oceanographic  and 
ocean-atmosphere  interactions  research  programs,  including  NOAA's  efforts  in  the 
Tropical  Oceans-Global  Atmosphere  (TOGA)  program,  the  Global  Ocean  Ecosystems 
Dynamics  Program  (GLOBEC),  and  the  Joint  Global  Ocean  Flux  Study  (JGOFS). 

NOAA  is  developing  a  strategy  that  will  encompass  environmental  assessment 
and  prediction  as  well  as  environmental  stewardship.  I  will  develop  strategic  plans 
for  programs  related  to  living  marine  resources,  promotion  of  healthy  coastal 
ecosystems,  and  a  strengthening  of  coastal  economies.  I  intend  to  ensure  that  the 
best  NOAA  science  is  used  to  help  develop  policy  options  for  decision  makers;  this 
linkage  between  science  and  policy  is  an  area  of  great  concern  for  us,  and  we  will 
focus  our  efforts  to  seek  the  highest  return  on  our  investments. 

Question  2.  Secretary  Brown  has  consistently  emphasized  his  support  for  tech- 
nology development  initiatives  and  commercialization  of  research  and  development. 
1  believe  that  NOAA  has  the  potential  to  play  a  greater  role  in  the  area  of  tech- 
nology development.  Do  you  agree  that  NOAA  and  NOAA-funded  programs  could, 
and  should,  play  a  role  in  technology  development?  What  steps  will  you  take  to  en- 
sure that  NOAA  fulfills  this  potential? 

Answer.  I  agree  that  NOAA  has  the  potential  to  play  an  important  role  in  tech- 
nology development.  The  President  has  assigned  Secretary  Brown  the  task  of  look- 
ing at  environmental  technology,  competitiveness,  and  exports.  NOAA  will  be  in- 
volved, bringing  an  understanding  of  tne  environment  and  sophisticated  measuring 
technology  to  this  effort.  A  specific  example  is  the  recent  workshop  (March  93)  on 
environmental  technologies,  held  jointly  with  NIST,  to  foster  cooperative  efforts 
across  bureau  boundaries.  1^16  National  Sea  Grant  College  Program  provides  the  op- 
portunity for  business/academic  partnerships  that  leads  to  effective  technology 
transfer  and  business  development.  The  National  Undersea  Research  Program  de- 
velops marine  technology  that  is  then  transferred  to  the  private  sector.  NOAA's  En- 
vironmental Research  Laboratories  are  also  seeking  to  develop  Cooperative  Re- 
search and  Development  Agreements  with  industry.  At  the  national  level,  the  Pri- 
vate Enterprise-Government  Interaction  effort  within  the  Federal  Coordinating 
Committee  for  Science,  Engineering,  and  Technology  (FCCSET)  is  providing  a  link- 
age for  technology  development  done  within  the  climate  and  global  change  activities. 
hfOAA  is  contributing  to  this  process.  In  addition,  NOAA  will  be  making  large  cap- 
ital investments  in  environmental  technologies  for  its  own  mission  needs.  Each  in- 
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vestment  represents  a  contract  opportunity  for  U.S.  firms.  NOAA  thus  provides  a 
"technology  pull"  to  the  country  in  environmental  monitoring  and  forecasting. 

Question  3.  Programs  such  as  the  National  Undersea  Research  Program  (NURP) 
and  National  Coastal  Resources  Research  and  Development  Institute  (NCRI)  pro- 
mote the  development  of  ocean  technology.  NCRI  in  particular  focuses  on  the  com- 
mercialization oi  research  and  development  and  has  provided  important  seed  money 
in  the  development  of  small  businesses  in  coastal  and  island  states.  Although  these 
programs  can  help  meet  the  priorities  of  technology  development  and  job  creation 
emphasized  by  Commerce  Secretary  Brown,  the  Administration  has  recommended 
eliminating  funding  for  NCRI  and  the  regional  centers  under  the  NURP  program. 
How  do  you  explain  the  inconsistency? 

Answer.  In  order  to  meet  budget  targets,  funding  was  not  requested  in  FY  94  for 
the  regional  Undersea  Research  Centers  of  NURP,  nor  the  National  Coastal  Re- 
sources Research  and  Development  Institute  (NCRI).  The  limited  funding  for  NURP 
requested  in  FY  94  will  be  supporting  higher  priority  National  OlTice  programs,  in- 
cluding environmental  technology  development.  Congressionally  mandated  programs 
in  diving  safety  and  physiology  and  undersea  technology  will  be  supported.  In  addi- 
tion, cooperative  arrangements  with  Department  of  Defense  (Navy),  National 
Science  Foundation,  and  Office  of  Naval  Research  will  allow  NOAA  to  continue  pri- 
ority research  programs  in  in-situ  deep-sea  research.  Like  the  NURP  centers,  NCRI 
was  not  funded  in  FY  94  because  of  higher  priorities  among  other  NOAA  programs. 


Questions  Asked  by  Senator  Robb  and  Answers  Thereto  by  Dr.  Baker 

Question  1.  My  review  of  the  Coastal  Zone  Management  Act  of  1972  and  my  own 
participation  in  shaping  the  Coastal  Zone  Act  Reauthorization  Amendments  of  1990 
indicates  that  states  are  clearly  limited  to  their  own  boundaries  when  making  a 
CZMA  consistency  determination.  Congress  clearly  did  not  anticipate  that  it  would 
cross  state  boundaries  because  we  did  not  establish  any  method  by  which  these  con- 
troversies would  be  resolved. 

It  has  been  the  Department  of  Justice's  opinion  in  the  past  that  Congress  never 
Intended  for  the  CZMA  to  be  used  by  one  state  to  veto  projects  located  entirely  in 
other  states. 

If  coastal  states  were  allowed  to  make  consistency  determinations  over  federally- 
licensed  activities  in  other  states,  whenever  those  activities  occurred  on  any  water- 
way that  is  a  tributary  of  the  Atlantic,  the  Pacific,  or  the  Gulf  of  Mexico,  they  would 
have  tremendous  arbitrary  power  over  other  states.  It  would  not  only  give  the 
States  power  to  control — perhaps  even  veto — Federal  agency  activities  and  permits: 
it  would  give  them  that  power  with  very  little  if  any  restraint  to  prevent  arbitrary 
State  actions.  In  practical  terms,  this  would  set  a  dangerous  precedent  in  whicn 
downstream  states  could  obstruct  upstream  projects  in  over  30  states,  ranging  for 
example,  from  Louisiana  to  Wyoming  or  Minnesota. 

This  interpretation  would  appear  to  delegate  our  constitutional  power  to  a  select 
group  of  States,  with  no  guarantee  that  it  will  not  be  exercised  arbitrarily  to  dis- 
criminate against  interstate  commerce  to  the  detriment  of  all  of  the  citizens  of  this 
country.  The  Constitution  gives  Congress  the  power  to  regulate  commerce  among 
the  states,  for  the  purpose  of  preventing  commercial  discrimination  by  one  state 
against  another. 

Mr.  Baker,  considering  all  these  factors  do  you  agree  with  the  Department  of  Jus- 
tice's opinion  that  the  CZMA  should  not  be  allowed  to  veto  projects  located  entirely 
in  other  states? 

Answer.  It  would  be  inappropriate  for  me  to  comment  on  the  Department  of  Jus- 
tice's opinion  at  this  time  because  the  Secretary  of  Commerce  has  requested  that 
they  review  their  findings.  The  Department  and  National  Oceanic  and  Atmospheric 
Administration  (NOAA)  will  certainly  be  guided  by  the  final  Justice  opinion. 

Question  2.  There  are  very  special  and  serious  statutory  and  regulatory  time 
frames  included  in  the  CZMA  which  indicate  that  all  consistency  appeals  should 
take  no  longer  than  1  year  from  start  to  finish.  The  City  of  Virginia  Beach  has  now 
been  involved  in  the  process  for  over  2  years  on  the  Lake  Gaston  object,  and  NOAA 
has  just  asked  the  Department  of  Justice  to  review  its  longstanding  opinions  on  the 
CZMA  jurisdiction  extending  this  process  even  longer.  Do  you  believe  thatdelays  of 
this  magnitude  should  be  tolerated/ 

Answer.  NOAA  and  the  Department  make  every  efibrt  in  all  consistency  appeals 
to  reach  closure  as  soon  as  is  reasonable  and  fair  to  all  parties  concerned.  It  is  un- 
fortunate that  the  Lake  Gaston  process  has  been  so  long.  The  Lake  Gaston  Project 
is  complex  with  significant  potential  coastal  resource  impacts  and  legal  issues.  Upon 
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confirmation,  I  will  look  at  the  coastal  zone  consistency  review  process  to  make  cer- 
tain that  it  is  as  prompt  as  possible  with  the  need  to  be  fair  to  the  parties. 


Question  Asked  by  Senator  Pressler  and  Answer  by  Dr.  Baker,  Mr.  Hall,  and 

Ms.  Sullivan 

The  National  Weather  Service  is  in  the  process  of  implementing  its  new  NEXRAD 
weather  service  system.  At  one  stage  the  NEXEAD  plan  would  nave  left  a  section 
of  south-central  &)uth  Dakota  with  no  radar  available.  Last  year  Congress  passed 
legislation,  as  part  of  the  NOAA  Authorization  act,  to  help  ensure  that  these  mod- 
ernization efTorts  do  not  result  in  any  degradation  of  service. 

Question  1.  Could  you  describe  how  the  Weather  Service  will  ensure  that  no  sec- 
tion of  the  country  is  without  these  essential  radar  services? 

Answer.  Due  to  the  efforts  of  Senator  Pressler  last  year,  the  national  Weather 
Service  modified  the  planned  radar  location  in  Nebraska.  The  North  Platte,  Ne- 
braska, radar  site  was  moved  north  to  provide  full  Doppler  coverage  for  south- 
central  South  Dakota  without  losing  Doppler  coverage  over  Nebraska. 

The  current  radar  coverage  for  the  Nation  is  fairly  good  east  of  the  Rocky  Moun- 
tains, very  poor  across  the  Rocky  Mountains,  and  adequate  at  best  along  the  west 
coast.  The  planned  network  of  new  Doppler  radars  will  provide  the  best  possible 
coverage  across  the  Nation  given  the  physical,  geographical  obstructions.  Coverage 
from  the  new  radars  will  be  far  superior  to  the  current  network  covering  areas  that 
have  never  had  radar  coverage  before. 


Questions  Asked  by  Senator  Packwood  and  Answers  Thereto  by  Mr.  Hall 

Question  1.  The  Magnuson  Fishery  Conservation  and  Management  Act  sets  up 
eight  regional  councils  around  the  country  to  develop  management  plans  for  ocean 
fisheries,  a.  Do  you  think  that  the  regional  council  process  is  working  effectively? 
b.  Do  you  think  that  these  regional  resource  decisions  should  be  made  by  the  local 
people  serving  on  these  councils  at  the  regional  level?  c.  Does  the  Final  Rule  deci- 
sion on  Pacific  whiting  allocation  reflect  a  Clinton  Administration  view  of  the  role 
of  the  fishery  management  councils  in  management  decisions?  Does  it  reflect  your 
view? 

Answer,  (a)  In  general  the  council  process  has  worked  well,  with  the  large  major- 
ity of  council  recommendations  being  accepted. 

(b)  The  Council  management  process  provides  the  most  effective  forum  for  fisher- 
men to  express  their  views  and  concerns  on  a  regional  level.  The  subsequent  Sec- 
retarial approval  process  is  an  extension  of  that  process  and  ordinarily  provides  a 
public  comment  period  that  allows  further  and  extensive  input  from  all  interested 
parties.  The  Secretary  is  required  to  review  management  pmns,  and  amendments, 
and  recommended  regulations  to  determine  whether  they  are  consistent  with  the 
Magnuson  Act's  national  standards,  other  provisions  of  the  Act,  and  other  applicable 
law.  For  example,  under  Executive  Order  12291  the  Secretary  is  required  to  con- 
sider the  net  benefits  to  society  of  any  plan  of  any  regulatory  action. 

(c)  The  role  of  the  regional  fishery  management  Councils  remains  the  same — the 
development  of  plans,  amendments,  and  regulatory  proposals.  In  my  view,  the 
Council  process  is  the  most  important  element  of  the  Magnuson  Act.  However,  as 
noted  above,  the  Secretary  is  required  to  review  council  proposals  to  insure  that 
they  are  consistent  with  national  standards,  other  provisions  of  the  Act,  and  other 
applicable  laws. 

Question  2.  Assuming  that  there  are  no  procedural  errors  or  technical  problems 
with  a  Council's  proposal  for  allocation  of  a  certain  fishery,  and  that  proposal  is  con- 
sistent with  the  Administration's  approved  fishery  Management  Plan,  would  you  op- 
pose a  bureaucratic  override  of  the  Council's  proposal? 

Answer.  I  would  oppose  any  override  of  a  Council  decision  if  that  override  was 
based  solely  on  "bureaucratic  concerns"  (i.e.,  no  scientific  or  legal  basis).  However, 
the  Magnuson  Act  requires  the  Secretary  to  review  Council  proposals  beyond  proce- 
dural and  technical  consistency. 

Question  3.  If  the  Department  undermines  the  Council  process  by  overturning  de- 
cisions and  imposing  its  own  policy  and  priorities  on  the  regional  council,  aren't  you 
sending  a  message  to  interested  parties  that  their  time  is  better  spent  lobbying  De- 
partment of  Commerce  officials  in  D.C.  rather  than  being  a  participant  in  tne  coun- 
cil's public  involvement  process?  I  ask  this  because  that  is  what  many  people  in- 
volved in  the  Council  process  have  told  me  is  happening.  They  think  those  that  are 
doing  the  heavy  lobbying  in  D.C.  are  getting  decisions  altered  in  their  favor.  How 
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would  you  explain  the  whiting  reversals  to  them  so  that  they  will  be  willing  to  stay 
and  work  within  the  Council  process? 

Answer.  Members  of  the  regional  councils  devote  many  days  each  year  to  formu- 
lating rules  and  management  plans,  and  their  actions  shoula  be  the  primary  basis 
for  the  ultimate  decisions.  The  Council  meetings  should  serve  as  the  initial  basis 
for  input  from  all  interested  parties;  however,  given  the  importance  of  these  deci- 
sions to  the  fishing  industry,  tne  leadership  of  NOAA  should  make  themselves  avail- 
able to  hear.industry  concerns. 

Deputy  Under  Secretary  Josephson  has  informed  me  that  she  did  not  meet  with 
any  industry  representatives  concerning  the  whiting  decision.  NMFS  representa- 
tives met  with  industry  representatives  from  both  on-shore  and  factory  trawler  in- 
terests. Both  meetings  were  during  the  public  comment  period  and  were  made  part 
of  the  public  record. 

Question  4.  Do  you  plan  to  work  for  better  harmony  between  the  National  Oce- 
anic and  Atmospheric  Administration/the  National  Marine  Fisheries  Service  back 
here  in  D.C.  ana  the  regional  people  who  devote  so  much  of  their  time  and  experi- 
ence to  the  regional  council  process?  How  do  you  suggest  this  be  done? 

Answer.  I  think  a  harmonious  relationship  between  the  National  Oceanic  and  At- 
mospheric Administration  headquarters  and  the  regional  officials  is  critical  to  effec- 
tive fisheries  management,  and  I  will  meet  with  industry  and  council  representa- 
tives to  discuss  the  process  and  issues  of  concern. 

If  confirmed,  one  of  my  earliest  priorities  will  be  to  travel  to  your  state  and  meet 
with  people  who  are  involved  in  the  industry  and  the  council  process  to  discuss  how 
to  make  the  process  work  better. 

Question  5.  This  Administration  contends  that  the  Council's  whiting  proposal 
would  have  given  an  unjustifiably  high  level  of  whiting  to  one  segment  of  the  indus- 
try, and  denies  that  political  intervention  played  any  role  in  the  decision.  Are  you 
aware  of  the  dismal  on-shore  catch  figures  from  the  Olympic  style  fishery  released 
by  the  National  Marine  Fisheries  services  (NMFS)  for  the  weeks  before  the  Sec- 
retary's Emergency  ruling  of  May  5th?  since  you  stated  that  you  were  involved  in 
the  process  at  the  Department  of  Commerce  leading  up  to  the  whiting  decision,  how 
do  you  explain  that  so  much  more  of  the  whiting  went  to  the  at-sea  trawlers  than 
your  scientists  predicted?  what  is  the  estimate  of  the  economic  hit  the  coastal  com- 
munities incurred  because  of  the  Final  Rule  as  opposed  to  if  the  Council's  Proposal 
had  been  accepted? 

Answer.  As  I  stated  at  the  recent  hearing,  after  the  decision  was  made  by  Deputy 
Under  Secretary  Diana  Josephson,  I  helped  facilitate  a  meeting  between  Ms.  Jo- 
sephson and  the  Secretary  to  discuss  the  rationale  for  the  decision.  She  said  during 
the  meeting  that  the  councils  proposals  did  not  meet  the  magnuson  act's  require- 
ment for  fairness  and  equity  and  its  requirement  that  rules  not  discriminate  be- 
tween residence  of  different  states,  because  it  would  have  increased  the  on-shore 
sectors  share  to  74  percent,  compared  to  27  percent  in  1992,  with  no  economic  bases 
for  doing  so. 

NMFS  has  informed  me  that,  at  the  beginning  of  the  season,  the  Agency  esti- 
mated catch  rates  based  on  the  very  short  history  of  the  on-shore  sector.  NOAA  be- 
came aware  in  April  of  lower  on-shore  catch  totals  than  anticipated  and  subse- 
quently issued  the  May  5,  1993,  emergency  closure  of  the  off-shore  sector  maintain 
the  planned  allocation.  These  lower  catch  rates  are  attributed  to  several  factors,  in- 
cluding a  lower  price  for  shore-side  whiting  products,  adverse  weather  conditions, 
and  fewer  shore-side  vessels  participating  than  previously. 

I  have  recommended  that  NMFS  conduct  an  analysis  of  the  impact  to  the  coastal 
communities  and  will  provide  that  to  you  as  soon  as  it  is  complete. 

Question  6.  Do  you  think  the  Final  Rule  resulted  in  the  best  use  of  the  natural 
resource  and  for  the  best  economic  benefit  to  the  country?  Do  you  believe  that  both 
the  at-sea  processors  and  onshore  processors  make  good  use  of  the  entire  fish  or 
does  one  sector  make  more  efficient  use  of  the  entire  fish? 

Answer.  As  stated  at  the  hearing,  my  involvement  in  the  whiting  decision  was 
limited  to  facilitating  a  meeting  between  the  Deputy  Under  Secretary  and  the  Sec- 
retary to  explain  the  decision.  I  was  not  involved  in  hearing  any  direct  evidence 
leading  up  to  the  decision  by  the  Deputy  Under  Secretary  and  consequently  have 
no  knowledge  of  relative  efficiency.  I  welcome  the  opportunity  to  meet  with  you, 
your  staff  and  representatives  of  the  industry  to  discuss  this  issue. 

Question  7.  Since  you  stated  you  were  involved  in  the  process  and  helped  facili- 
tate the  Council's  whiting  Proposal  through  the  Department  of  Commerce,  do  you 
now  feel  the  Department^  reversal  of  the  Council's  Proposal  and  substitution  of  its 
own  judgment  was  a  wise  one? 

Answer.  The  decision-making  authority  was  Deputy  Under  Secretary  Diana  Jo- 
sephson. After  she  had  made  the  decision  in  consultation  with  NMFS,  but  before 
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it  was  made  public,  I  facilitated  a  meeting  with  the  Secretary.  I  was  previously 
aware  that  the  decision-making  process  was  underway  but  had  no  in-depth  discus- 
sion about  the  issue  until  Ms.  Josephson  had  prepared  her  decision. 

Based  on  my  subsequent  review  of  the  facts,  I  feel  Ms.  Josephson  acted  correctly 
in  preserving  the  same  approximate  percentage  allocations  oi  whiting  achieved  by 
the  on-shore  and  off-shore  sectors  in  1992. 

Question  8.  NOAA  has  told  my  office  that  the  commercial  salmon  allocation  for 
1993  off  the  coast  of  Oregon  and  California  was  altered  for  biological  reasons.  This 
is  not  how  the  interested  parties  in  the  Pacific  Northwest  view  the  decision.  They 
feel  it  was  arbitrary  and  not  supported  by  any  biological  opinion,  and  was  the  same 
bureaucratic  overrule  of  their  Council.  For  instance,  the  escapement  level  of  35,000 
chinook  salmon  was  raised  by  NOAA  to  38,000.  If  NOAA  felt  the  escapement  level 
should  be  raised  by  the  3,000  fish  they  announced  in  their  ruling,  why  oidn't  Agency 
oflicials  bring  this  up  during  the  Council  process  so  it  could  nave  been  discussed 
by  Council  members  and  the  public  like  all  management  plan  alterations  are? 

Answer.  Fisheries  Management  Plans  for  Commercial  and  Recreational  Salmon 
Fisheries  off  the  Coasts  of  Washington,  Oregon,  and  California  stipulate  that  annual 
management  measures  shall  be  designed  to  achieve  a  minimum  spawning 
escapement  (i.e.,  escapement  Hoor)  of  35,000  natural-run  chinook  salmon  in  the 
Klamath  River. 

For  the  past  three  years  the  Klamath  River  chinook  escapement  floor  has  not 
been  met  and  NMFS  expressed  its  concern  in  this  regard  at  both  the  March  and 
April  meetings  of  the  Pacific  Fishery  Management  Council. 

In  light  of  a  letter  dated  March  10  from  Secretary  Babbitt  to  Secretary  Brown  in 
which  Secretary  Babbitt  asserted  that  tribal  interest  were  entitled  to  a  50  percent 
share  of  the  Klamath  stock,  the  Departments  of  Commerce  and  the  Interior  met 
subsequent  to  the  April  Council  meeting  to  discuss  conservation  needs  of  Klamath 
River  chinook  and  tne  need  to  provide  an  equitable  share  of  the  resource  for  the 
in-river  tribal  harvest. 

Positive  factors  of  high  water  levels  in  the  Klamath  and  past  failure  to  provide 
the  minimum  number  of  naturally  spawning  Klamath  River  cninook  caused  tne  Sec- 
retaries to  agree  to  higher  spawning  levels  in  1993  and  the  need  to  increase-he  level 
of  tribal  harvest. 

At  the  time  of  the  Secretaries  agreement,  there  was  insufficient  time  to  reconciled 
with  the  Council  or  schedule  additional  hearings  before  the  season  was  to  open  on 
May  1.  However,  the  Secretary  of  Commerce  has  requested  that  the  Council  develop 
a  revised  plan  for  the  remainaer  of  the  season  beginning  June  1. 

Questeion  9.  Representative  Ron  Wyden  is  holding  a  House  Small  Business  sub- 
committee field  hearing  on  June  4th,  in  Newport,  Oregon,  on  the  Pacific  whiting  in- 
dustry. Because  of  the  urgency  in  trying  to  understand  the  1993  whiting  season  de- 
cisions, will  the  Department  of  Commerce,  commit  to  send  a  top  level  Washington, 
D.C.  official,  along  with  the  NMFS  Regional  Director,  to  this  hearing? 

Answer.  Mr.  Jay  Johnson,  NOAA  Deputy  General  Counsel,  will  represent  the  De- 
partment along  with  Mr.  Rolland  Schmitten,  Regional  Director,  National  Marine 
Fisheries  Service. 


Questions  Asked  by  Senator  Lott  and  Answers  Thereto  by  Dr.  Baker  and  Mr. 

Hall 

Question  1.  Did  either  of  you  have  any  involvement  in  the  decision  by  the  Depart- 
ment of  Commerce  to  publish  a  final  rule  reversing  the  regulation  proposed  by  the 
Pacific  Fishery  Management  Council  for  the  Pacific  Whining  Fishery/ 

Answer.  The  decision  to  partially  disapprove  the  Council's  proposal  was  made  by 
Deputy  Under  Secretary  Diana  Josephson  in  consultation  with  Acting  Assistant  Ad- 
ministrator for  Fisheries  Dr.  Nancy  Foster  and  the  Office  of  Management  and  Budg- 
et. Dr.  Baker  was  briefed  about  the  Pacific  Whiting  decision,  but  did  not  participate 
in  the  decision.  Mr.  Hall  had  no  involvement  in  the  decision  other  than  brief  con- 
versations with  Ms.  Josephson  during  which  he  was  apprised  about  the  progress  of 
the  decision  making  process.  After  Ms.  Josephson  and  Dr.  Foster  had  reached  the 
decision  but  before  it  had  been  promulgated,  Mr.  Hall,  in  his  capacity  as  Special 
Assistant  to  the  Secretary,  accompanied  Ms.  Josephson  to  a  meeting  at  which  Sec- 
retary Brown  was  briefed  about  the  ruling. 

Question  2.  Who  in  the  Department  ofCommerce  or  NOAA  made  the  decision  to 
reverse  the  Council's  proposal? 

Answer.  Diana  Josephson,  Deputy  Under  Secretary  for  Oceans  and  Atmosphere, 
made  the  decision  in  consultation  with  fisheries  experts  within  the  Department  and 
was  the  signatory  on  the  emergency  rule  which  implemented  it. 
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Question  3.  Did  any  representative  of  Tyson  Food  or  a  company  owned  by  Tyson 
food  (Arctic  Alaska)  contact  you  or  any  NOAA  or  Commerce  Department  employee 
regarding  the  proposed  regulation  on  Pacific  Whiting? 

Answer.  No  representative  of  Tyson  Food  or  any  company  owned  by  Tyson  Food 
contacted  Dr.  Balcer,  Mr.  Hall  or  Ms.  Josephson.  To  the  knowledge  of  Dr.  Baker, 
Mr.  Hall  and  Ms.  Josephson,  no  representative  contacted  any  employee  of  NOAA  or 
Commerce  about  the  Whiting  decision.  If  such  contact  did  occur,  it  was  not  commu- 
nicated to  Dr.  Baker,  Mr.  Hall  or  Ms.  Josephson.  Ms.  Josephson  was  unaware  of 
any  involvement  by  Tyson  Food  in  the  off-shore  or  on-shore  Whiting  fishery  or  any 
aspect  of  the  seafood  industry  until  some  time  after  the  decision  was  made  public. 

After  researching  your  question,  a  letter  from  Arctic  Alaska  Fisheries  Corporation 
signed  by  David  Benson,  Assistant  Director  of  Government  AfTairs  addressed  to  Hol- 
land Schmitten,  Director,  Northwest  Region  of  NOAA's  National  Marine  Fisheries 
Service  was  located.  It  is  attached  for  your  review. 

Question  4.  If  so,  with  whom  was  the  contact  made  and  what  was  the  nature  of 
the  contact? 

Answer.  There  was  no  known  contact. 

Questiosn  5.  Do  you  know  whether  Tyson  Food  or  Arctic  Alaska  contacted  Ms. 
Sheila  Anthony,  then  the  nominee  to  be  Assistant  Secretary  of  Commerce  for  Legis- 
lative Affairs? 

Answer.  Not  to  our  knowledge. 

Question  6.  When  did  the  contact  between  Ms.  Anthony  and  the  representative 
of  Tyson  Food  take  place? 

Answer.  We  do  not  know  that  anv  contact  took  place. 

Question  7.   With  whom  did  Ms.  Anthony  discuss  that  contact? 

Answer.  To  our  knowledge,  Ms.  Anthony  never  discussed  the  Whiting  decision  or 
Tyson  Food  with  anyone  at  NOAA  or  Commerce,  either  before  or  after  the  decision. 
We  were  informed  that  Ms.  Anthony  had  recused  herself  from  the  Pacific  whiting 
issue. 

Question  8.  Did  that  discussion  take  place  prior  to  the  Department's  decision  to 
reverse  the  recommendation  of  the  Pacific  Fishery  Management  Council? 

Answer.  See  above. 

Question  9.  When  did  Ms.  Anthony  withdraw  her  nomination  in  relation  to  any 
contact  with  Tyson  Food  and  her  discussion  of  that  contact  with  NOAA  or  Depart- 
ment officials?  Did  the  withdrawal  of  Ms.  Anthony's  nomination  have  anything  to 
do  with  the  circumstances  surrounding  the  Pacific  whiting  decision? 

Answer.  Ms.  Sheila  Anthonys  withdrawal  of  her  nomination  was  in  no  way  relat- 
ed to  any  NOAA  issues.  Ms  Anthony's  nomination  was  withdrawn  after  the  whiting 
decision. 


QuECTioN  Asked  by  Senator  Inouye  and  Answer  Thereto  by  Dr.  Sullivan 

Question  1.  Secretary  Brown  has  consistently  emphasized  his  support  for  tech- 
nology development  initiatives  and  commercialization  of  research  and  development. 
I  believe  that  NOAA  has  the  potential  to  play  a  greater  role  in  the  area  of  tech- 
nology development.  Do  you  agree  that  NOAA  and  NOAA  funded  programs  could, 
and  should,  play  a  role  in  ocean  technology  research  and  development?  What  steps 
will  you  take  as  Chief  Scientist  to  ensure  that  NOAA  fulfills  this  potential? 

Answer.  I  agree  that  NOAA  has  the  potential  to  play  an  important  role  in  tech- 
nology development.  The  President  has  assigned  Secretary  Brown  the  task  of  look- 
ing at  environmental  technology,  competitiveness,  and  exports.  NOAA  will  be  in- 
volved, bringing  an  understanoing  of  tne  environment  and  sophisticated  measuring 
technology  to  this  effort.  A  specific  example  is  the  recent  workshop  (March  '93)  on 
environmental  technologies,  held  jointly  with  NIST,  to  foster  cooperative  efforts 
across  bureau  boundaries.  The  National  Sea  Grant  College  Program  provides  the  op- 
portunity for  business/academic  partnerships  that  leads  to  effective  technology 
transfer  and  business  development.  The  National  Undersea  Research  Program  de- 
velops marine  technology  that  is  then  transferred  to  the  private  sector.  NOAA's  En- 
vironmental Research  Laboratories  are  also  seeking  to  develop  Cooperative  Re- 
search and  Development  Agreements  with  industry.  At  the  national  level,  the  Pri- 
vate Enterprise-Government  Interaction  effort  within  the  Federal  Coordinating 
Committee  for  Science,  Engineering,  and  Technology  (F'CCSET)  is  providing  a  link- 
age for  technology  development  done  within  the  climate  and  global  change  activities. 
NOAA  is  contributing  to  this  process.  In  addition,  NOAA  will  be  making  large  cap- 
ital investments  in  environmental  technologies  for  its  own  mission  needs.  Each  in- 
vestment represents  a  contract  opportunity  for  U.S.  firms.  NOAA  thus  provides  a 
"technology  pull"  to  the  country  in  environmental  monitoring  and  forecasting. 

O 


68-345   (88) 


BOSTON  PUBLIC  LIBRARY 


3  9999  05982  246  8 


ISBN  0 


9  780160"460944 


90000 


